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pass July bar 
By Al Bonin 
The rate of passage of the July 
1978 Minnesota State Bar Exam 
for William Mitchell graduates 
dropped substantially from the 
February 1978 rate but was not as 
low as the February 1977 passage 
rate. 
Of the 149 Mitchell graduates 
taking the exam, 79.8% passed 
and were sworn in during ceremo-
nies Sept. 29. Overall, the passage 
rate of the 645 people taking the 
exam to practice law in Minnesota 
was 74.4%, the lowest percentage 
in recent years. 
Although neither the director of 
the State Board of Law Examiners 
nor the deans of the two other 
Twin Cities law schools would say 
what the passage rate was a their 
schools, it is reported that 82% of 
the University of Minnesota Law 
School graduates and only 56% of 
the Hamline University School of 
Law graduates passed the exam. 
Richard Klein, director of the 
examiners board, stated to the 
Opinion that t.he pass rate for the 
bar exam drops steeply every five 
to six years and then returns to its 
more "normal" level. 
For Mitchell, that drop came 
within two years. The passage rate 
reached a high of 98% in Feb-
ruary 1976, dropped slightly 
(94%) in July 1976 and reached a 
five year low of 77% in February 
1977. 
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Minority party 
seeks exemption 
By Diane Dube 
A state hearing examiner is cur-
rently formulating a recommenda-
tion to the Minnesota State Ethi-
cal Practices Board on whether 
the Socialist Workers Campaign 
Committee should be exempt 
from filing information about 
campaign contributors as required 
by Minnesota law. The committee 
is seeking a two-year exemption; it 
received such an exemption in 
1974 and again in 1976. 
William Mitchell professor 
Marvin Goldberg, acting as hear-
ing examiner, conducted a public 
hearing on the matter Sept. 22 in 
the Continuing Legal Education 
Building. Attorneys representing 
the committee and representing a 
citizen who objects to the exemp-
tion were expected to file briefs on 
the issue by Oct. 10. A decision is 
not expected to be reached for 
several weeks. 
The Minnesota law permits ex-
emptions to be granted for minor 
parties which can demonstrate 
that, as a result of the disclosure 
of the names of campaign contrib-
utors and supporters, these people 
will suffer economic reprisals, loss 
of emp\oyment or physical 
threats. 
On July 18, 1978, the Ethical 
Practices Board, which is respons-
ible for enforcing the statute at 
issue, exempted the committee 
from having to disclose the source 
of loans and contributions in ex-
cess of $50 for legislative candi-
dates, and in excess of $100 for 
constitutional offices for a two 
year period. All other reporting 
and recordkeeping requirements, 
however, must be fulfilled. 
Challenging this decision by the 
board were two citizens: Marlene 
Reid of St. Paul and Robert 
Erkard of Hopkins. Several other 
citizens sent writteri objections to 
the board which were not received 
within the 20 day time period for 
challenges. However, only one 
challenge was necessary to acti-
vate the public hearing proceed-
ing, according to state law. 
Reid objected to the exemption 
on the grounds that remedies for 
reprisals are already provided for 
within existing law. Erkard main-
tained that to exempt one party 
amounts to discrimination. 
continued on page 4 
Starting this week, graduates 
who failed the July ·exam will be 
able to review their answers. The 
next bar exam will be Feb. 19 and 
20. Nov. 21 is the last day for 
timely filing. 
After the bar exam, but before 
the graduates received their re-
sults, the Student Bar Association 
at William Mitchell mailed a com-
prehensive survey to all those who 
sat for the July exam. The survey 
contained twenty-seven multiple 
choice questions to gather back-
ground information about the 
graduates and inquire about 
various aspects of the exam. The 
questionnaire also solicited writ-
ten comments. Mitchell Welcomes Back Alumni October 16th 
California Court curbs 
student practice 
By Sally Oldham 
On June 23, 1978 California's 
Fourth District Court of Appeal 
ruled that a certified law student's 
representation of Carlos Perez on 
a felony charge denied the de-
fendant his Sixth Amendment 
right to counsel and constituted an 
unlawful practice of law. Al-
though a supervising attorney was 
present throughout the trial, 
Associate Justice Staniforth held 
that the right to counsel encom-
passes not only the presence of 
counsel but the assistanct: of ade-
quate, active counsel. In order for 
student lawyer representatioP of 
felony defendants to comply with 
the Sixth Amendment, the court 
held that the defendant must 
knowingly and intelligently waive 
the right to effective assistance of 
counsel. 
Unlike Minnesota, the Cali-
fornia Supreme Court has not 
adopted any rules governing stu-
dent practice. The only authority 
for such practice is found in the 
state bar's "Rules Governing the 
Practical Training of Law Stu-
dents," which provides that a stu-
dent may participate in any pro-
ceeding if there is direct and im-
mediate supervision by an at-
torney. The court rejected the 
authority of the bar to determine 
when a student may act as an at-
torney, stating -that " ... it is for 
the courts to determine what con-
stitutes the practice of law, not the 
Legislature or the State Bar of 
California." 
Although there is no clear direc-
tive in the decision, the court 
seems to be saying that a student 
may not singlehandedly represent 
a client in a felony prosecution. If 
the student handles any critical 
portion of a felony trial, the de-
cision requires a knowing and in-
telligent waiver from the defen-
dant and prior permission from 
the state supreme court. There-
fore, the practice of "second 
chairing" is apparen!l)' authorized 
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if the prerequisites are satisfied. 
In making its decision, the court 
reasoned that the conduct of a 
felony trial requires an experi-
enced, skillful advocate. "In the 
trial of a criminal case, whether 
jury or nonjury, the importance 
of manner, the timing, and the 
form of presentation of the de-
fense is profound. Years of ex-
perience are required to hone the 
skills necessary to put the right 
question in a form and in a con-
text to obtain the desired effect. 
Whether it be direct or cross-
examination, the manner, the 
tone, of asking the question can 
be of significance. The unskilled 
asking of a too broad question on 
cross-examination can result in 
the opening of a whole new field 
of inquiry not otherwise author-
ized-with possible disastrous ef-
frcts. The failure to object, or to 
object timely, or to object on the 
right ground, may foreclose a 
possible defense." A further 
reason for limiting practice to in-
dividuals who have passed the bar 
is that admission "depends upon 
moral fitness as well as demon-
strated knowledge of the law." 
The Perez decision is based on 
the following grounds: the Sixth 
Amendment's right to counsel, 
the separation of powers doctrine 
which gives the courts the inherent 
power to admit persons to the 
practice of law, and the Court of 
Appeal's insistence on member-
ship in the state bar with its attenc 
dant guarantees of moral fitness 
and the experience. These legiti-
mate concerns have been 'institu-
tionalized in Minnesota's practice 
of student advocacy. In the first 
place, it is the Minnesota Supreme 
Court which has authorized stu-
dent practice in its Rules on Certi-
fied Law Students. Secondly, stu-
dents do not conduct felony de-
fenses on their own but "second 
chair," which assures that a 
defendant receives the "assistance 
of adequate, active counsel." 
Finally, students who are certified 
through a William Mitchell clini-
cal program are required to have 
taken Professional Responsibility 
or to take the course concurrently 
with the clinic. · 
Thanks to Reyne Rofuth for help 
with this article. 
PIOIOO POL 
Are you in favor of requiring a student to 
repeat a required course he or she has failed? 
Yes 
40 
"As few requirements as possible" 
"Should retake exam" 
No 
40 
'' I believe it is patronizing of the administration to require any 
course.'' 
"Might reflect on school standard" 
"I don't know." 
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Pulling in two directions 
There are probably two major reasons why most of us 
want to become lawyers. 
One reason that motivates us is social altruism. We see a 
law career as one of public service. As a lawyer we feel we 
can help make the legal system respond more equitably to 
the poor and oppressed in our society. Lawyers have been 
active participants in many recent battles for social change; 
the civil rights movement, the anti-war movement, the 
women's movement, etc. Law is a powerful force in our 
society and we want to play an important role in correcting 
some of its major sicknesses. 
The second reason that motivates us to become lawyers 
is the need for security. These are economically insecure 
times. Ten years ago we expected that a college education 
would get us a good job. Now we are striving to become 
professionals to make sure we'll be able to earn a living. 
And despite the current lawyer boom, a law career still pro-
mises (and will deliver to most of us) a longlasting and fi-
nancially rewarding career. 
There is a definite tension, however, between these two 
motivations. The desire to make social change and a need 
for security creates contradictory feelings inside us. It's a 
tension that can never be resolved. Ten years ago this per-
sonal tension was discussed and tested openly in many 
forums. Questions such as "What do I want to do with my 
life?" and "What is the most important thing I should be 
doing right now?" were frequently asked. Today these 
questions are no less important to us in law school but they 
are practically never raised in public anymore. Nevertheless 
we can still feel these two motivating forces pulling us in 
opposite directions. 
The law school experience would seem to be an ideal 
forum from which we could attempt to grapple with these 
tensions. But it's just not happening at Mitchell. There is 
little or no encouragement for us to engage in social change 
as lawyers. The few examples of Mitchell students who go 
on to do this are not generally known. In fact, students who 
entered Mitchell with the idea of becoming a lawyer with 
the express purpose of supporting social change movements 
have a hard time seeing how to make this idea a reality after 
being here a couple of years. Where do you look and what 
do you do? Who else has similar ideas? 
We are all aware of society's extremely low opinion of 
lawyers. But it is also true that law students as well as law-
yers generally share this view. We understand that it is true 
that lawyers are primarily interested in making a lot of 
money. Law school teaches us that protecting property 
rights is more important than protecting the rights of 
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people. The legal community is an ultra conservative in-
ward looking profession that has had to be repeatedly drag-
ged towards providing better service to the public, kicking 
and screaming. A big concern among tbe profession today 
seems to be over the increasing glut of lawyers in the job 
market. Lawyers view this as a problem because they are 
worried about protecting their own profitable niche in 
society. Despite the hordes of recent law graduates most 
lawyers still make a vast amount of money relative to the 
working class in this country. At the same time there are 
still hundreds of thousands of low income people that can-
not afford a lawyer. I'm sure most of us in law school can't 
even afford one. What is Mitchell doing to train its students 
to meet these unmet needs? What is the legal community 
doing in this area? 
Having a low opinion of lawyers makes us reluctant to 
identify ourselves as law students in public. We say it 
almost apologetically. We are defensive about .our status 
and have a hard time feeling comfortable with the label of 
lawyer. We are afraid at how quickly we are moving 
through law school. Is being a lawyer what we really want 
to do? What are we getting outselves into? Will our ideals 
and beliefs be inexorably ground to nothing? We all worry 
about such questions and they are difficult to resolve. 
Although we don't talk much about the tensions we're 
feeling in law school, they remain just beneath the surface. 
There are many signs of this undercurrent of discontent. 
One is the constant stream of criticisms and complaints 
directed by students at the administration, some of the 
faculty, the SBA, and I.he school .in general. We feel power-
less to make any kind of positive impact upon Mitchell. No-
body seems to be listening to .anyone :else. We're overly 
serious and cynical in our· attitudes. We' re under a lot of 
pressure and we're afraid of making mistakes. 
In an effort to release some of this tension we are feelia_g, 
we too often tum to drinking. Twenty to thirty-five percent 
of all lawyers are alcoholics. Many lawyers began their 
heavy drinking while in law school. The SBA seems to be 
encouraging alcoholism by putting on three parties a year 
where for a small admission price students can drink as 
much as they want. Heavy consumption of beer and wine is 
not healthy and does not help us live with the insecurities of 
life any better. · 
I suggest that the SBA serve non-alcoholic beverages as 
an alternative at all future SBA parties. Any beer or wine 
served should be charged by the drink. We all can still have 
a good time without a drink in our hand. 
Our senses have not only been dulled by drink but also by 
the lack of intellectual excitement and creativity at Mit-
chell. Ten years ago there were a hundred ideas in the air 
and opinions were made to be challenged. As students then 
we had our values tes.ted and reshaped by.he public airing 
of important social issues. These issues of racismr sexism, 
aur.horitarianism, and the concentration of power in the 
hands of the few are still with us today. But for some 
reason we aren't coming to grips with these social problems 
anymore. It seems like the social altruism that once con-
sciously motivated us has taken a deep sleep. 
There are many reasons for the submergence of our feel-
ings for social activism. Partly it's because times have 
changed and the conditions for public social upheaval 
aren' t fully developed enough. Partly it's because there 
aren'( enough systems of support to help us as individuals 
to confront the world. By support I mean having one or 
more bases where we are accepted and appreciated by 
friends, comrades, lovers, fellow workers, etc. Ten to fif-
teen years ago there was a marked advance in creative 
thinking about solutions to society's problems largely 
because of the upsurge of affirmative support that gave 
strength to many people who previously felt powerless. To-
day many of these support bases have disappeared. One 
group that has made my days at law school easier to bear is 
the local Twin Cities chapter of- the National Lawyers 
Guild. It has helped me to integrate my id\!as about social 
change with the realities of becoming a lawyer. But there 
are too few of such groups. 
Where do we search for suppon at Mitchell? From whom 
are we getting encouragement, appreciation, and wonderful 
new iaeas'? What excuse do we have for not seeking this out 
and offering others the same? 
Many questions need to be raised. What will be be doing 
5 years from now? Who are our models that we want to 
emulate in the field of law? How are we choosing these 
models? What values are we applying to our study of law? 
What excuse do we have for n_ot following through with our 
ideals? 
We need to begin by sharing with each other how the ten-
sion between our desire for social change and our need for 
security makes us feel. We need to consciou~ly integrate our 
personal needs with our political ideas and to communicate 
our struggle with this problem to others. The tension will 
always be with us: But by developing support for ourselves 
we will-be able to bring our slumbering social altruism back 
to life. For it is only by actively working to make things 
better that we all will be happy and secure. T.C. 
In other words, these U of M 
guys made it seem that our female 
classmates would be wicked, 
viscious cuithroat-s. 
To the Editor: 
The beginning of another 
school year has caused me to 
reflect on my first year of law 
school. I learned many things and 
many fine examples of behavior 
were set, especially by the admini-
stration and certain faculty mem-
bers. 
6) That students are looked 
upon equally by the faculty, by 
being intelligent enough to recog-
nize the differences in gender and 
repeatedly degrading one through 
To the Editor: 
As the name of this newspaper 
points out much of w.11?.t you read 
on these pages eclip!(s less than 
the total picture on a given su_b-
ject. No viewpoint-yours or 
mine included-is immune to im-
provement by the inclusion of an 
appropriate bit of information. 
(I'd heard) are emotionally freeze-
dried man-haters attempting to 
PROVE that: Woman DOES live 
by bread alone,. and that All men 
suffer from the feminist-
discovered neo-Freudian afflic-
tion of vaginal erivy. 
We've all probably heard 
Woody Allen's quote from t·he 
movie "-Love and Death", 
"When men lose interest in sex 
they become lawyers_" The im-
pression I'd gotten before arriving 
at Mitchell was that if you extrap-
olated the essence of that state-
ment all the way through the iono-
sphere and back you'd still fall 
short of the truth regarding 
female law students. 
Now maybe these guys are off 
the wall, or .maybe they're just 
reflecting conditions at their alma 
mater. (After all, · people hide 
books on each-other there, don't 
they?) People at WMCL don't 
seem to be either venting hate OR 
attempting to assert pseudo-
superiority over· their fellow 
students. There seems to be a 
good personal atmosphere here in 
which to study law. It must might 
be that we've picked the right 
school. Or maybe the school 
picked the right students. 
Below is a brief account of 
them: 
1) That one should be industri-
ous and hardworking, by the pro-
fessor who saw fit to procure our 
first semester from a teaching ser-
vice rather than write his own; 
2) That one should above all be 
honest, thanks again to the pro-
fessor who tested us on material, 
half of which we were told we 
would not be responsible for; 
3) That students are both 
mature and responsible, by requir-
ing mandatory attendance and al-
phabetized seating; 
4) That the administration is 
responsive, by not responding to a 
section's petition criticizing a pro-
fessor who changed the grading 
system after many had completed 
the assignments; 
5) That the law is a lengthy and 
complex process requiring numer-
ous hours of work and prepara-
tion besides scholarly presentation 
in class, my praise to the professor 
whose test was inundated with 
legal principles presented on 
I 
the 
last day of class; 
humor; ' 
7) That students are con-
siderate and caring, by hiding or 
failing to return library books and 
leaving their garbage on the cafe-
teria tables. 
Name withheld upon request. 
To the Editor: 
It disturbs me that our book-
store is so negligent in providing 
us with the books and materials 
assigned in our classes. I returned 
this fall to find that at least one of 
the required books in every one of 
my five classes was not yet avail-
able in the bookstore. 
When, after several days of 
class, books began to trickle in, 
often they were not provided in 
sufficient quantity. Now, more 
than a month into classes, I still 
do not have one of my requir~d 
books-this coupled with the fact 
that instructors claim to give the 
bookstore plenty of advance 
notice as to what materials they 
will be assigning, and the fact that 
Hamline Law School Bookstore 
had some of the books our store 
claimed were unavailable (some-
times at less cost) makes me think 
maybe we're not getting what 
we're paying for. 
Janice Whent. 
Scott Dedolph 
But acknowledging this, it's 
interesting to note how frequently 
"canned," or "pre-fab" view-
points (i.e. stereotypes) DO hold 
up. Native Germans are easily 
triggered into a nationalistic expo- -.-------- ---W-il-liam--M- itc_h_e_l_l -0-p-in-io-n-------- --, 
sition on the Fatherland's indus- Circulation 5,000 
trial superiority. The French have Wm. Mitchell College of Law 
a subtle way of asserting their 875 summit Ave . 
monopoly on "culture." ("OUR St. Paul, Minn. 55105 
snails are escargots!") And of Phone: 225-6753 
course, popular wisdom has us 
lawyers frothing at the mouth in 
valiant attempts to vent verbal ag-
gression to some constructive end. 
It seems to me that" stereotypes 
are probably 600Jo founded in 
fact. That's why it is pleasing and 
surprising to encounter one with 
no apparent substance. 
Editor-in-chief .. ...•. , . . . . . . . . . . . • . . . . . . . Tom Copelan<;i 
Associate Editors . . . • . . . , ..... : . .. ... .. ... Jennifer Bloom 
Diane Dube 
Sally Oldham 
Business Manager . . . . . . . . . . . . . . . . . . . . . . . . . Linda Krohn 
Photography Editors ............. . ....... .. . Mike Weiner 
Cartoonist 
Nancy Cavey 
. • • . . .. . Glenn Anderson 
young lawyer friends have With the help of: Rob Plunkett, Al Bonin, Tom Lovett, 
warned me about female law stu- Leon Steinberg and others. 
dents. The married ones dis-
f 1 STATEMENT OF POLICY diamond themselves or C a_SSes, The W! liam Mitchel ap.- ispublished by the Student Bar Association of the Wilb"'TI Mitchell CoHege of 
not wanting their classmates tO Law !or the purpcse ol educatlfl\l and informing Mitchell students and alumni oJ ciJ<teol issues and affairs of 
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guaranteed nightly emotional SUp- because the Opinion strives for !acluaVy and accurate and stylistically uniform copy. all contributions are 
port. (They'll dump their hus- subjec l to editorial review and pcssible abridgement. although every effort is made to maintain a writer s 
bands OilCC they've put them or~~:a~~t~n will endeavor to ~onsider fuHy and thoughtfully all material to determine its relevance and ap· 
through law school anyway, SO proprialeness before publication Such consideration will be made with the assumption that freedom of the 
h b shackled?) press within the law school is no less a fundamental right than outside the law school. and in view of the 
W Y appear to e , · Opinion 's recognized respoosibmty to the members of the student bar. prac ticing attorneys. and faculty 
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Bar Examiner responds to student survey 
You sit across the desk from 
your client who comes to you with 
a legal problem. Can you recog-
nize all the issues involved in your 
client's case? If your answer is yes, 
then fear not, for you should have 
the knowledge and skill required 
to pass the Minnesota Bar Exam. 
According to the Director of 
the Minnesota State Board of Law 
Examiners, Richard Klein, the 
Minnesota Bar Exam is an issue 
recognitiion exam. The exam's 
purpose is not to discover whether 
you know the law per se, but 
whether you can identify and in-
telligently discuss all the issues 
that arise in a given legal problem. 
When answering a question on the 
exam, even if you mistake a legal 
"fact" you can still obtain a per-
fect score on that question. For 
example, if you recognize a 
Statute of Limitations problem 
exists in a question and fully dis-
cuss its consequences you will not 
lose any points for stating that the 
Statute of Limitations for a cause 
of action is two years when it is in 
fact four. 
If it sounds easy enough, and 
sounds like you've been doing it 
successfully all those years in law 
school, then why is it only 73.40Jo 
of the graduates overall passed the 
exam, the lowest percentage in re-
cent years? 
The explanation offered by 
Richard Klein is that the passing 
percentages follow a cyclical pat-
tern. After a number of years with 
passing rates of between 85 and 
900Jo students develop a non-
chalant attitude towards the exam 
and the amount of preparation 
needed. Although we have no 
data from past years, our survey 
reveals that students this year 
spent on the average 8 to 15 hours 
studying each of the 15 subject 
areas tested. Students who passed 
on the average spent more hours 
studying than those who failed. 
When students were asked what 
factor they feel hampered their 
performance the most on the 
exam, 180Jo of those that failed 
and lOOJo of those that passed 
cited lack of preparation. 
In talking with Mr. Klein there 
appears to be two common errors 
that students make during the ex-
am. The first one involves treating 
each of the subject areas in isola-
tion. Although there are fifteen 
areas of the law tested on the ex-
am, one question in each area, an 
exam question may contain issues 
in more than one area. The Civil 
Procedure question for example, 
may first require one to resolve 
issues regarding tort law. Unfor-
tunately students are so used to 
analyzing subjects separately, and 
studying bar review outlines which 
are segmented into subjects, that 
they end up treating areas of the 
law in isolation. 
Another common problem 
arises when students who feel they 
have a handle on a particular sub-
ject, end up focusing on one issue 
that they believe to be determina-
tive. These students end up going 
through a legal dialogue on one 
issue and others tangentially re-
lated to it, and fail to discuss other 
issues, which may not be determ-
inative but nevertheless should be 
discussed. 
WMCLDEAN 
This is not to suggest that each 
problem has a myriad of issues. 
Some questions may contain only 
three or four basic issues that arise 
and need to be discussed. Due to 
these common mistakes some stu-
dents who believe they wrote good 
answers to certain questions are 
sometimes surprised to find that 
their scores for those questions 
were lower than some of their 
other scores. 
The comments from the survey 
revealed other areas that pre-
sented problems for students. The 
majority who responded found 
the exam fair and straight forward 
with two glaring exceptions, the 
"real" property question and the 
professional responsibility portion 
of the exam. 
The July exam was to be the 
first exam in which personal prop-
erty was to be dropped and re-
placed by an Administrative Law 
question. Unfortunately, no one 
reminded the Board of Law 
Examiners of this change. The 
"Real" Property question, which 
was a back-up question for one 
that the Board had previously re-
jected, contained, to the surprise 
of the students, a great deal of 
personal property. 
Mr. Klein apologized for the er-
ror and assured me that no one 
was penalized for that portion of 
the question which dealt with per-
sonal pi:;operty. Nevertheless, a 
scary situation to be confronted 
with in such a nerve-wrecking ex-
am. 
Because the exam is graded 
against a 70, and not on a curve, 
continued on page 12 
BRUCE BURTON 
Are law schools providing 
adequate trial training? 
It is very clear that a great 
number of attorneys and members 
of the judiciary are deeply con-
cerned about some lawyers' lack 
of trial skills or "know-how" in 
trying a law suit. During the past 
couple of years Chief Justice War-
ren E. Burger has articulated the 
serious concern from the perspec-
tive of the United States Supreme 
Court regarding certain incom-
petent performances · by attorneys 
in litigation which come to the at-
tention of that Court. Recently 
Professor lrving Younger of Cor-
nell Law School, a noted national 
lecturer in trial skills and evid-
ence, has also strongly condemned 
shortcomings that he perceives 
among certain members of the 
trial bar. -
Very recently Chief Judge Ed-
ward J. Devitt of the Minnesota 
Federal District Bench reported 
the result of a research study. The 
study showed that the federal 
judges believed the majority of 
federal trial attorneys were com-
peten.t, but 4117Jo of the judges felt 
that there was a "serious problem 
of inadequate trial advocacy of 
those practicing before them.'' 
The performance of one lawyer 
in six was found to be inadequate 
according to ratings made by the 
federal judges in a study of 2,000 
lawyers engaged in actual trials in 
federal court. Special training 
programs for law students and 
practitioners before the bench in 
other areas of the country have 
been announced. Judge Devitt's 
Committee to consider Standards 
for Admission to Practice in the 
Federal Courts is currently giving 
serious consideration to rules re-
quiring special trial experience in 
law school or post law school pro-
grams. 
Given these charges concerning 
the shortcomings of the trial bar 
in the United States, it is im-
portant to examine the possible 
source.s of such shortcomings and 
then to ascertain whether some ra-
tional solutions may be proposed. 
There are a number of possible 
sources for this perceived prol>-
lem, and frequently cited are the 
following: 
l. About 85% of the practicing 
bar do not regularly litigate cases. 
thus, when such members, who 
are not regularly exercising their 
skills as trial attorneys, do appear 
in court they frequently have diffi-
culty performing efficiently and 
effectively within the procedural 
and evidentiary rules. This group 
probably encompasses what Irv-
ing Younger has called the "prol>-
lems of the middle age or older 
guy who just didn't know what he 
was doing and wasn't going to 
learn." 
2. Because of the crush of case 
load and business for the trial at-
torneys, which somewhat parallels 
that of the overloaded trial court 
dockets, it happens that even skill-
ful trial attorneys who regularly 
appear in court sometimes do not 
have sufficient time for -prepara-
tion of their cases, or have not 
utilized their pretrial time with 
greatest efficiency. Thus, even a 
skillful trial attorney may some-
times be lacking in preparation for 
the specific case which he or she is 
currently appearing in. 
3. CLE work of intensive 
nature might be lacking. 
4. The amount of basic training 
in trial skills presented to law 
students during law school may be 
in need of examination. 
It is with regard to this fourth 
classification of potential sources 
of the problem that I write. It is a 
source of legitimate inquiry for 
both the bench, the bar, and 'the 
general consuming public as to the 
specific curriculum content of the 
law schools which train our future 
attorneys. 
The American Bar Association, 
as the national accrediting agency 
for taw schools, requires that each 
student have a minimum of 1,200 
classroom hours prior to the 
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By Mark Cosimini, May '78 grad; now a member of the bar 
granting of the degree. These 
classroom hours can be spread up-
ward ranging from a minimum of 
90 weeks in a three-year program 
or 120 weeks in a four-year pro-
gram. The ABA further demands 
that each law school shall offer. 
among other things, training in 
professional skills such as trial and 
appellate advocacy. 
It further requires that all 
candidates shall receive instruc-
tion in the duties and responsibili-
ties of the legal profession, includ-
ing the ABA code of Professional 
Responsibility. 
At William Mitchell College of 
Law, the number of classroom 
hours required for graduation (ex-
cluding time allocated to final ex-
aminations) is 1,408. This amount 
of classroom time reflects mini-
mum of 88 semester credits neces-
sary before the granting of the 
Juris Doctor degree. The courses 
which are offered that relate to 
trial skills and experiences are 
numerous. 
Required courses in litigation 
related skills total 208 classroom 
hours. 
Elective courses in litigation skills 
total 256 classroom hours, ex-
cluding clinical courses. 
Clinical courses are offered in the 
broad range from Administrative 
Law Clinic to Worker's Compen-
sation Clinic and 20 stops in bet-
ween. 
I believe that the program at 
William Mitchell College of Law 
is a strong one in the areas related 
to trial practice and appellate 
litigation. However, it is critical to 
the public interest that young at-
torneys being trained in the law 
schools of the United States begin 
the practice of law with sufficient 
skills to enable them to litigate in a 
reasonably effective and efficient 
fashion at the start of their 
careers. Obviously, experience is 
the greatest teacher in this area 
and a young attorney who is liti-
gating his or her first case will or-
dinarily not be as effective and ef-
ficient as a practiced and skilled 
trial attorney who has many years 
of i:Xperience. 
Certainly the curricula offered 
in the public and private law 
schools of our nation, and par-
ticularly those law schools serving 
Minnesota and the upper midwest 
region, are a matter of important 
public interest. The bench and bar 
of Minnesota may wish to review 
the curriculum of this law school 
and make any suggestions and cri-
ticisms known to us. Similarly 
members of the student body may 
wish to express their thoughts to 
the faculty and administration. 
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RECENT CASES ______ / 
Review of Law Review 
CASENOTES THAT DIDN'T MAKE THE LAW REVIEW (and we can see why!) - Everready v. Sum-
mers, 278 Bamyd Rptr. 56 (1978). 
Students who have completed Commercial Transactions1 are sure to be familiar with Summers v. Future 
Farmers of Americai which arose out of a contract between defendant, F.F.A., and plaintiff, R.S. Summers,l 
for the sale of Everready,4 F.F.A.'s prize winnings Bull.6 On Monday, April l, 1970, F.F.A. entered into a 
contract with Summers for the sale of Everready.7 Both parties contemplated that the bull would be used ex-
clusively for breeding purposes.s Meanwhile, Everready, in a state of excitation9 while pursuing a copy Heifer 
friend, ran over a stump in F.F.A.'s field, badly damaging that which is essential to successful reproduction.10 
Alleging that FFA knew the bullll was damaged, Summers sought the remedy of recission.12 The court, 
however, denied relief, holding that Everready's frustration did not necessarily frustrate the contract. ii 
Everready v. Summersl4 arose out of the same factual setting, and involves a claim by Everready against 
FF A for negligenceis in the maintenance of its barnyard.16 Alleging that his injuries have severely impaired his 
social life,11 and have forced him to resort to unique modes of recreation,1s Everready sought to recover for 
damages to his organ.19 The lower court denied relief, finding that Everready lacked standing to sue.20 
Although the main thrust of Everready's argument seemed weakened on appeaJ,21 the Supreme Court was 
able to grasp his point. The Court acknowledged that while the recent expansion of the standing doctrine2 
solved many problems, others persist.23 However, the Court noted that standing problems are especially hard 
on calves, and held that Everready had standing_ to sue. The case was remanded for full determination of the 
extent of Everready's damages.24 
Fortunately, Everready v. Summers is of virtually no significance to the Minnesota Bar. Few, if any, two-
legged clients are apt to experience the same unique misfortune that Everready did.is The case has absolutely 
no SLAPS value26 and should be quickly forgotten. 
Hearing 
continued from page l 
Although the Ethical Practices 
Board had approved the exemp-
tion for this campaign year, it 
assumed a neutral position at the 
hearing. Representing the board 
was Richard A. Lockridge from 
the state attorney general's office. 
Attorney for Reid was John R. 
Graham; Erhard represented 
himself. David Cohoes was 
counsel for the campaign commit-
tee. 
The teachings and philosophy 
of the party were not at issue, al-
though one letter to Ethical Prac-
tices Board indicated that its 
writer based his objections on the 
party's leftist philosophies. 
The issue which Goldberg 
defined very specifically was 
whether the party members and 
contributors woul!l be subject to 
harassment in the future as a 
result of disclosure of campaign 
contributions. Although evidence 
of past harassment was permitted 
to be admitted to show a pattern, 
that evidence was limited to inci-
dents which have happened or 
became known after the last ex-
emption was granted (1976). 
The Socialist Workers Party 
(SWP) argued that there is a "rea-
sonable probability" that the 
members and contributors will 
suffer reprisals and that is all it 
need prove under the decision of 
Buckley v. Valeo, 424 U.S. l, 96 
S.Ct. 612, 46 L.Ed.2d 659 (1976). 
The Minnesota Statute requires 
"clear and convincing evidence.'' 
Cohoes added that the campaign 
committee meets either test. 
Graham, on behalf of Reid, 
argued that in order to, grant ex-: 
emptions to the law, there must be 
very compelling reasons and a rea-
sonable certainty that reprisals 
will occur. It is not enough to 
show a possibility he said, adding 
that the evidence must be based 
on facts, not emotional feelings. 
THE ORGANIZATION 
The SWP is a national organi-
zation which has had chapters in 
Minnesota since 1938. It is a legal, 
political party with a national 
membership of 5,000. The state 
units have 75 active members. In 
1974-76, 15 to 20 people contrib-
uted over $50 to the state cam-
paigns and less than $3,000 was 
received, Stacey Seigle of the Min-
nesota SWP testified. The local 
party has helded candidates for 
governor and mayor in recent 
years, and has endorsed candi-
dates for governor/lieutenant 
Page4 
Professor Melvin Goldberg 
governor and the two U.S. Senate 
races this year. 
TWO STANDARDS 
The applicable words from the 
Minnesota Statutes are "clear and 
convincing evidence." The law 
(lOA.20, §8) states the Ethical 
Practices Board "shall exempt 
any member of or contributor to 
any association, political commit-
tee or political fund or any other 
individual from (disclosure laws) 
if the member, contributor or in-
dividual demonstrates by clear 
and convincing evidence that dis-
closure would expose him to eco-
nomic reprisals, loss of employ-
ment or threat of physical coer-
cion." That provision applies to 
an individual seeking the exemp-
tion. 
The law adds that an associa-
tion; political committee or politi-
cal fund may seek an exemption 
for all of its members or con-
tributors "if it demonstrates by 
clear and convincing evidence that 
a substantial number of its mem-
bers or contributors would suffer 
a restrictive effect on their 
freedom of association if 
members were required to seek ex-
emptions as individuals." 
Buckley v. Valeo, supra, states 
that the evidence offered need 
show only a "reasonable proba-
bility that the compelled disclo-
sure of a party's contributors' 
names will subject them to 
threats, harassment or reprisals 
from either Government officials 
or private parties.'' 
The Buckley case aiso provides 
other language which may be rel-. 
evant to the case under considera-
tion. Buckley v. Valeo was a chal-
lenge of the constitutionality of 
certain pro,·isi'ons of the Federal 
Election Campaign Act of 1971 
and provisions of Subtitle H of 
the Internal Revenue Code of 
1954 for public financing of presi0 
dential election campaigns. 
The particular issue which re-
lates to the present case is the re-
quirement that political commit-
tees report to the commission the 
names of persons contributing 
more than $10 and the names of 
those contributing more than $100 
in a calendar year. These reports 
are to be available for public in-
spection and copying. 
In response to arguments that 
rights to organize and assemble 
are in jeopardy if minor parties 
must release names of con-
tributors, the Buckley court said 
that even a significant interference 
with protected rights of political 
association may be sustained if the 
government demonstrates a suffi-
ciently important interest, and 
employs means closely drawn to 
avoid unnecessary abridgement of 
associational freedoms. 
The court went on to say that 
the reporting and disclosure pro-
visions of the Federal Act were 
not overbroad, in violation of 
First Amendment · speech and 
association rights, insofar as they 
apply to contributions to minor 
parties and independent candi-
dates where (1) any serious in-
fringement of First Amendment 
rights was highly speculative, the 
continued on page 7 
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Footnotes 
I. Wm. Mitchell Bull. 50 (1977-78) 
2. 12 Barnyd Rptr. 34 (1973) 
3. R.S. Summers is the author of The CJ. C. C. 's Alright with me and 
other light bedtime reading. 
4. It is unclear whether the bull earned its name because it had 
darned good batteries or because of its staying power. 
5 .. Everready won the Pillbury Bake-offs in 1975, the Olympic 
Decathlon in 1976, the lndi "500" in 1977, and most recently, the PGA 
Open. National Inquirer 23 (Sept. 22, 1978). 
6. A sexually mature male of any wild or domestic animal of the 
genus Bos. Websters Third New Int. Dictionary at 292. Cf Schlitz Bull; 
Bullish on America. 
7. See W.A. Rutter, Contracts 23-45 (Gilberts Law Summaries 
1977) 
8. See note 21 and accompanying text, infra. 
9. Hear Beach Boys, Good Vibrations ("I'm pick'n up good vibra-
tions, she's giv'n me excitations ... ") 
10. See Xerox Field Operations Manual, Diag. 17 (1977). 
11. Though not in the Biblical sense. See Catherine the Great v. 
A.S.P.C.A. of Russia, 43 Czar Rptr. 118, 120 (1772); McCoy v. Cat-
tleman's Assn. of Wyoming, 76 Wyo. 88, 128 P.2d 63 (1959) (Plaintiff 
engaged in animal husbandry until they caught him at it one day). See 
generally, Note, Gang v. Bang: Right of Re-entry in a Class Action, 24 
Felony L. Rev.I (1976); P. Ewe, A Sheepish Look at UnNatural Acts 
with Natural Objects, 49 Butt. L. Rev. 69 (1977). 
12. The remedy of recission should not be confused with the remedy 
of circumcission. See M. Begin, Distinguishing Recission from Circum-
cission: The Big TipOff, 4 ls. L. Rev. 35 (1967). 
13. See M. Lynch, Frustration of Purpose and Input Requirement 
Contracts: A Bullish Problem in America, 17 Breed, J 34 (1964). 
14. 278 Bamyd Rptr. 56 (1978) 
15. See W.A. Rutter, Torts, 21-50 (Gilberts Law Summaries, 1976). 
16. See, e.g., Porky Pig v. W. Lance, 8 Barnyd Rptr. 786 (1972) (Pig 
sues after contracting swine flue in wallow); Mr. Ed. v. Post, 9 Barnyd 
Rptr. 45 (1966) (Talking Horse sues owner after contracting laryngitis in 
drafty barn). See generally, 0. McDonald, Negligence on the Hoof: 
Damages and Negligent Barnyard Maintenance, 45 Barn L. Rev. 777 
(1969). 
17. For an enlightening analysis of the problems created by a crooked 
Dick, see Cox, The Nixon Administration: Four Years of Being Screwed 
by a Crooked Dick, 18 Wash. D.C. L. Rev. 562 (1976). cf. R. Nixon, 
Memoirs ($19.95) ("I'm not a crook"); S. Ervin & L. Jaworski, 
Democracy in the Balance: Crooks We Have Known, 47 Felony L. Rev. 
21 (1977) (He is too!). 
18. See genitally, Mastor & Bates, Nocturnal Emission Standards: 
Can the Clean Hands Doctrine Survive Self Help Remedies?, 78 J. Off. 
L. Rev. 39 (1974). 
19. Recovery is normally allowed. See Church of St. Anselms v. Saint 
Paul Sanitation Department, 56 Minn. 78, 149 N.W.2d 33 (1966) (Plain-
tiffs organ horribly mutilated beyond recognition by a trash mash); 
Parish of St. Mark's v. Allied Moving Vans, 70 Minn. 467, 190 N.W.2d 
21 (1978) (Plaintiffs organ crushed after being accidentally backed over 
by a moving van); But see, Parish of St. Ophelia v. Allied Movers, 56 
S.W.2d 72 (Mo. 1977) (Recovery denied where plaintiffs organ was 
functional, though severely damaged.) 
20. See note 8 and accompanying text, supra. 
21. See note 24 and accompanying text, infra. 
22. See Tree, Should Stone Have Standing (1972); Rascal v. Coon 
Hunters Assn., 56 So.2d 111 (1970) (Raccoons have standing); Yacky 
Doodle v. Duck Hunters of the Upper Midwest, 67 N.W.2d 553 (Wis. 
1974) (Ducks have standing); Tom Fresh Turkeys v. Thanksgiving 
Restaurants Assn., 56 N.E.2d 129 (N.Y. 1977); (Turkeys have stan-
ding). But see Stone v. Burton, 67 Wm. Mitchell Rpts. 32 (1977) (Rock 
used by Dean to test lawn sign's vandal-proof qualities held to lack stan-
ding) 
23. See, e.g., Kelso, Limited Seating Capacity in Law Schools: Pro-
blems of Standing and Note-taking, 45 J. Legal Ed. 12 (1970); 
Horowitz, Lines and Rock Concerts: Standing Forever and Beyond, 52 
Rolling Stone 29 (1973). 
24. See note 20 and accompanying text, supra. 
25. See Gray's Anatomy, Illus. 4 at 10 (1885). See also illus. 23, 25, 
27, 37 (which have nothing to do with this point, but which are enter-
taining in their own right). But see Deep Throat (pruriently suggesting 
the existence of such clients). 
26. The acronym SLAPS stands for Scientific, Literary, Artistic, 
Political, or Social value. See K. Kirwin, Sexy Books and Magazines: A 
SLAPS in the Face of Community Standards, 23 Obscen. L. Rev. 76 
(1975) 
I 
Film Artist trades camera for briefcase 
Joe Carasso is a second year 
student at William Mitchell who 
studied film making at Bingham-
ton University in New York. As a 
part of his 1976 degree in Com-
munications, Joe produced, 
directed, filmed and edited five 
films for his senior thesis. These 
five films will be shown at the 
Minneapolis Institute of Art, 2400 
3rd Avenue South, at 1:00 p.m. 
on Sunday, October 22nd and at 
7:30 p.m. on Monday, October 
23rd in the Stage One auditorium. 
Admission is free. 
The following is an interview 
with Joe about a lot of things -
film making, his senior thesis, and 
what it's like to be an artist study-
ing law, amorig other things. 
"Joe, how did you get involved 
in rdm making?" 
"As a kid, public presence at-
tracted me and it seemed like ac-
tors and attorneys had that sort of 
public presence." 
"Which attracted you fint?" 
"Acting first attracted me. I 
directed my high school play and 
produced my own talent show. I 
was really involved in theatre. But 
when I got into acting classes, it 
dawned on me that actors starved 
·and that never really attracted me 
much. So, after that, I decided to 
turn my attention to film. I 
wanted to specialize as a direc-
tor." 
"Why did you cho!)Se to study 
film at Binghamto_n?" 
"Because it was a good school 
and I knew I could specialize in 
cinema. I had also heard that 
Nicholas Ray {who directed Rebel 
Without a Cause] was there." 
"What happened when you got 
there?" 
"I was confronted by new types 
of film. Films without stories, 
without sound, with visual rhymes 
and visual puns. They were very 
esoteric films which attempted to 
define cinema itself by stretching 
it to its limits · like abstract art 
today." 
"Did you make the films to be 
shown at the Art Institute at Bing-
hamton?" 
"Yes, they were my senior 
thesis. They were the success story 
of my life. I had made such an in-
credible breakthrough in my film. 
The films are abstract. They're 
visual explorations of the 
phenomena of sensations, of my 
feelings, of cinematic technique. 
They are also very personal to 
me." 
"What are the rums about?" 
"One of the films - 'Focus' - is 
an exposure of a focus 
phenomenon.•• 
"Did you 'focus' on one sub-
ject?" 
"I focused on a tree. The mo-
tion in the film is the movement 
from in focus to out of focus." 
"Are you happy with the 
film?" 
"Yes, I am. I think it works." 
Weil, ~coggins 
take Moot title 
By Bob Streitz 
After a series of oral argu-
ments, two Mitchell teams emerg-
ed from the intra-school competi-
tion this fall and will represent the 
school in the Regional rounds of 
the National Moot .Court Com-
petition. Those teams consist of 
the winners of the intra-school 
competition, Cass Weil and Sally 
Scoggins, and the runner-up team 
of Dan- Gilles and Christine 
Mayer. 
On the morning of October 4, 
1978, the team of Weil and-Scog-
gins faced the team of Robert 
Zolhman and Greg Solum and 
emerged the victors. The other 
semi-final pairing found Mayer 
and Gilles · arguing againsL Cort-
land Silver, John Starkovich and 
Steve Van Lieshout with the 
former team claiming the win. 
The two teams who won in the 
morning faced each other for the 
intra-school title that afternoon 
which went to the team of Weil 
and Scoggins after superb argu-
ments by each team. Both teams 
will go on to participate in the Re-
gionals at the University of North 
Dakota November 3. Christine 
Mayer was named Best Orator. 
The problem dealt with the 
legality of the FTC rule banning 
the use of television advertise-
ments for children's cereal contain-
ing a certain amount of sugar. 
Hence, administrative law and 
first amendment free speech issues 
were implicated. The problem is 
drafted by the Young Lawyers 
Committee of the Bar of the City 
of New York and distributed to 
schools c.ompeting throughout the 
country each fall. 
Since the problem arrived just 
before school started, participants 
had only about three weeks to 
submit their appellate briefs. The 
court the participants were to 
assume they were appealing to was 
the U.S, Supreme Court. The 
briefs were graded by Professors 
Steenson, Goldberg, Ver Ploeg 
and Heidenreich. 
Oral arguments began one week 
after briefs were submitted. Win-
ners at the arguments were deter-
mined from the team's composite 
brief and oral argument score. 
A total of 37 students partici-
pated this fall, the largest number 
ever from Mitchell. Anyone par-
ticipating in at least one Moot 
Court competition becomes a 
member of the school 's Moot 
Court Society. Completion of a 
National Competition in the fall 
and a spring intra-school event 
satisfies the long paper require-
ment and earns the student two 
credits. Distinguished participa-
tion can lead to membership in the 
prestigious National Order of Bar-
risters. Others participating in this 
fall's competition were Ron Beal, 
Kurt Fischer, John Fitzgerald, 
Robert Gjorvad, Blake Graham, 
Mary Grey, Joyce Gordon, Reid 
Hansen, David Hoiland, James 
Hoolihan, Richard Jensen, Mike 
Kirschling, Steve Lindlof, Tom 
Lovett, Keith Nelson, Nancy 
Nordmeyer, Nancy Paul-Berg, 
Jim Quinn, Kevin Riha, Leon 
Steinberg, Russell Sundquist, Gay 
Urness, Mike Weiner, Jim 
Wellner, Douglas Whitney. 
"How should a penon view 
it?'.' 
"It's the viewer's job to tune in. 
When you watch a phenomenon 
like that, you're going to think it's 
random. When you view it, you 
have a greater experience than a 
visual one. You follow an event 
and it affects you." 
"Can you explain that less ab-
stractly?" 
"The films are difficult to wat-
ch. Think of them as a piece of 
jazz or classical music. You don't 
listen to jazz for the story. You 
think it's pretty, romantic, dy-
namic in some way." 
'' Art and law 
both involve the 
same type of 
conceptual 
work." 
"What are the other films 
like?" 
"The next one is 'TV Single 
Frame Movie.' I watched a made-
for TV movie about a witch in 
Salem. I took single frame pic-
tures of it off the TV screen with a 
motion camera. Then I rephoto-
graphed them. When I rephoto-
graphed, I manipulated the im-
ages into different orders. The 
film tells the whole story of the 
movie, so, for those of you look-
ing for a story, this is it." 
"And the third film?" 
"I call it 'Streets.' It's a docu-
mentary of my home town, Flush-
ing, New York, shot at a shopping 
mall. I filmed what was fascinat-
ing to me - buses, lots of traffic 
and people shopping. It all had a 
certain rhythm and it was the 
rhythm that I was trying to cap-
ture. People as images attract 
me." 
·'Do you prefer filming people 
or objects?" 
"People. But when you film 
people, you have to be careful. 
When you photograph Egyptians, 
for example, they feel you're 
stealing their essence. You can't 
impose your feelings. In 'Streets,' 
990Jo of the people never knew I 
was there.'' 
"How do you feel about 
photographen who use telephoto 
lenses to shoot people who are un-
aware that they are being 
filmed?" 
"As a film maker, I haven't 
used telephoto too much. In film 
making, it's not a problem be-
cause people know you're there." 
"Bat in 'Streets' they didn't 
know they were being filmed.'' 
'' In 'Streets'' they didn't tighten 
up. I shot their backs or an 
unidentifiable front angle. One 
girl did get upset. She looked at 
me, shocked, and then turned 
quickly around. I turned off the 
camera.'' 
"Did you use the r.tm?" 
"Yes, she's in the film.'' 
"What about the other two 
films?" 
"Both of them are of people. 
They're portraits. One of them, 
'Glen,' is of my roommate. The 
film makes extensive use of black 
leader which is just a black frame. 
A lot of the images emerge from 
darkness which gives them fresh-
ness. You see the whole image 
very clearly because it comes out 
of the darkness. 
"What's the fifth film?" 
"The last film is 'Portrait/ 
Love Affair.' It's a one and a half 
minute film that I actually shot 
with the other person. I would 
shoot her and then she would 
shoot me." 
"How did you decide to · go to 
law school?" 
"I had planned to go into the 
film industry. I got an A for the 
films, departmental honors and 
Binghamton rented out the films. 
I was peaking. The profession is 
overcrowded, however. It doesn't 
offer much opportunity for mak-
ing films. The other thing I had 
always thought about was law." 
"What's it like studying law 
after majoring in film making?" 
"I feel as comfortable studying 
law as I did art. You're working 
by yourself, you're sitting down at 
an editing table or at a library. 
You're manipulating different 
factors, though. With art, you 
manipulate them with a certain 
degree of 'play' activity. You try 
to create an ultimate, a perfect 
combination of play activities. I 
don't know what you do in law. I 
think you're taking an abstract 
idea and you're reworking it and 
extending it into new areas. Art 
and law both involve the same 
type of conceptual work.'' 
"Do you find law school stif-
ling after studying art?" 
"I find law very creative. Cre-
ativity is in everybody. It depends 
on how you're approaching it. If 
you're going to approach it by 
saying, 'I'm going to deal with the 
issues and problems in imaginative 
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Mitchell students favor-IR senate candidates 
By Lou Jungbauer 
A poll of 60 William Mitchell 
students overwhelmingly favored 
Independent-Republican (IR) can~ 
didates David Durenberger and 
Rudy Boschwitz in their quests for 
U.S. Senate seats. 
The survey, taken Tuesday Oc-
tober 11th, was distributed to 
By Jennifer Bloom 
The results of the Sept. 12 
primary fight in Isanti County 
were:Short: l,107;Fraser: 1,081,. 
Tickets for the Sept. 16 Isanti 
County DFL fund raiser-pot luck 
dinner-auction were only $2.50 
per person. Good price, good 
food, good turnout: Congressman 
Jim Oberstar, Representative 
John Clawson, other local candi-
dates, and U.S. Senate candidate 
Bob Short. 
The Isanti County Chair Vivian 
Buckingham welcomed everyone. 
"Gov. Perpich planned to be 
here," she said, '.'but the air-
plane that was trying to land 
before hiDi had trouble with its 
landing gear and crashed on the 
runway so Gov. Perpich couldn't 
land." 
Buckingham introduced the 
candidates and elected officials 
who were present. Oberstar was 
asked to speak. 
After telling a few jokes, Ober-
star urged everyone to get behind 
the candidates. He expressed con-
cern over the battles to be fought 
in the top three races. He praised 
the cQnduct of Anders.on in Wash-
ington, the accomplishments of 
Perpich in St. Paul, and the 
strength of Short. 
(This speech was not the first 
for Oberstar that day. He made a 
support-Shon stop in Rochester 
earlier, where he was met by both 
well-wishers and demonstrators. 
The vote in Olmsted County, 
where Rochester is located, was 
also split:Short: 2,685 Fraser: 2,879 
Oberstar's final comments met· 
with accepting applause. 
Bob Short, after a brief intro-
duction by Buckingham, walked 
to the front of the room to speak. 
The applause was not unanimous. 
He talked about election night, 
Page_6 , , 
students in two classes selected at 
random. The question asked read: 
"If the general election were held 
today, whom would you vote for 
in the following coli.tests (piease 
check one):" 
Sixty students responded. In the 
Durenberger-Bob Short race, 75% 
the close race, and the support of 
the Eighth District. (Isanti County 
is in the Eighth District.) "I won 
in the first, second, eighth, sixth, 
and seventh districts," he re-
minded the crowd. 
Short talked of his new 
challenger, Independent Republi-
can candidate David Duren-
burger. He linked Durenburger 
with the Minnesota sales tax. 
After Short finished, Carlton 
Anderson, a 71-year-old Isanti 
County native and former county 
chair asked the current chair if he 
could say a few words. 
"I'm too old to help the DFL 
much anymore," he began, "but 
I'd like to do it one last service." 
He continued, "Bob Short has 
not been, is not, and never will be 
my candidate. He is not able to 
follow in the footsteps of Hubert 
Humphrey or anybody else. I 
served on committees with him 
some 25 years ago. I found him 
arrogant and insensitive to the 
needs of the people. He called 
farmers a 'bunch of crybabies.' 
Bob may not remember that, but I 
do because I'm a farmer. 
"We lost a leader in J.>on Fraser 
because of overconfidence and 
Republican help. We now have to 
work hard to keep Perpich, 
Olson, and Anderson in there. 
"I don't want to make a long 
speech," Anderson concluded, 
"so I guess that's all I have to 
say." · 
The crowd clapped. 
Carlton Anderson sat down. 
Red-faced Bob Short leaned 
against the wall. 
"Let's begin the auction," 
urged Buckingham. 
• favored Durenberger. Short garn-
ered just 8.3% of the vote. 
150fo of the students made use 
of the write-in option, placing 
Don Fraser's name in the space 
provided, lending credence to the 
possibility of a write-in campaign 
for Fraser. 
20% of those supporting 
Durenberger voted for DFL can-
didates Senator Wendell Ander-
son and Governor Rudy Perpich, 
indicating the possibility of a sig-
nificant percentage of unhappy 
Fraser-persons crossing-over to 
vote for IR Durenberger, in pro-
test of Short's victory in the DFL 
-primary September 12th. 
Rick Scott, state DFL chair-
man, believes that such a cross-
over is possible. In an interview 
with the Opinion he stated "it 
depends on what Short does .. .if 
he significantly modifies some of 
his: stances to a more liberal posi-
tion he could prevent any large 
number of voters from crossing 
oyer." 
Many observers were angered 
and disappointed with Short's 
style of campaigning, including 
his proposal to cut federal spend-
ing by $100 billion dollars: Oppo-
nents demanded that Short ex-
plain just where he would make 
such drastic cuts, but Short failed 
to give an adequate answer. 
Since the primary election, 
Short has modified his stance and 
merely states the $100 billion cut is 
·more a goal that he will attempt to 
attain. 
Short has also distributed DFL 
sample ballots with his name and 
picture on them, implying official 
DFL endorsement. 
Despite the anti-Short senti-
ment among the many DFLers, 
Scott expects Short to win, adding 
that the primary battle afforded 
Short the name recognition so 
vital in campaigns. 
Scott believes the rank-and-file 
union members will support 
Short, but that he must "pick up 
more votes in the Twin Cities." 
Tom Homer,' communications 
director for the Duren.berger cam-
paign, is very optimistic about his 
candidate's chances. "Dave's base 
of support is wid~pread, ranging 
from IR endorsement to endorse-
ment by the liberal American's for 
Democratic Action (ADA)." 
In the contest for the other U.S. 
Senate seat, incumbent DFL 
Senator Wendell Anderson faces 
the most difficult challenge of his 
career from IR candidate Rudy 
Boschwitz. 
Earlier in the year Boschwitz led 
Anderson in the Minneapolis 
Tribune's Minnesota Poll by 23% 
points. Since the primary, Ander-
son has closed the gap consider-
ably to within a few points. 
Among Mitchell students, 
however, Boschwitz received 
61.6% of the vote, with Anderson 
far behind at 33%. 
In recent weeks both candidates 
have spent thousands of dollars 
on television advertising. 
Anderson has borne the brunt 
of much criticism this year for ar-
i;-anging to have himself appointed 
U.S. Senator when Walter Mon-
dale vacated the post to become 
Vices President. 
Boschwitz has also been in the 
public eye, most often observed in 
television commercials for his 
Plywood Minnesota business. 
One key difference in the can-
didates is their stands on tax 
reform. Anderson, who previ-
ously opposed the indexing of tax 
rates to inflation rates, now favors 
indexing. 
Boschwitz advocates a 30% re-
duction in iricome taxes over the 
next three years (at 100/o per year), 
with indexing implemented at the 
end of the third year. 
DFL chairman Scott criticizes 
Boschwitz, claiming he represents 
the interests of the rich, the cor-
porate giants, and other special in-
terest groups. 
Scott believes Boschwitz is more 
conservative than other Republi-
cans that some of his ora..,.,.ms 
are "Neanderthal," and that 
Boschwitz is "a plywood salesman 
with policies that are nothing but 
laminated sawdust.'' 
Anderson has criticized 
Boschwitz' spending in the cam-
paign, implying that Rudy is a 
millionaire concerned only with 
millionaires' interests. Anderson 
also points to his (Anderson's) 
record in the Senate, and his 
tenure as governor of Minnesota 
in the seventies when the standard 
of living in Minnesota was among 
the top in the country. 
Vince McGowan, Boschwitz' 
press secretary, responded that 
"Anderson was present for only 
45% of the votes in the Senate, 
ranking him 99th out of 100 
senators in attendance," and that 
"Minnesota's status also neared 
the top in another category-rate· 
of income taxes." 
In the governor's contest, the 
[?FL incumbent Rudy Perpich 
faces IR Congressman Al Quie. 
Perpich served as Lieutenant 
Governor under Anderson and 
became governor when Anderson 
became Senator. Quie has been 
the l st District's representative in 
Congress for twenty years, leading 
Perpich's supporters to claim 
Quie is out of touch with Minne-
sota's wants and needs. 
In the survey of Mitchell 
students, the votes were divided, 
with Perpich and Quie receiving 
exactly the same amount: 46.6% 
of the votes cast. 
According to the Minnesota 
Poll, Perpich leads Quie by a nine-
point margin, 49-40%, with 11 % 
undecided. 
., 
Spokesmen for both parties ex-
pect a big voter turnout, with 
Scott predicting as many as 70% 
of the eligible voters, and Paul 
Marshall, a Quiet aide hoping for 
at leasl &WB. 
Guild Benefit Dance 
Shangoya will provide the music for a dance to benefit the Nationa 
Lawyers Guild Oct; 20, from 9 p.m. to l a.m. at Dania Hall, 427 Cedai 
Ave: S., Minneapolis, located above Richter Drug Store on the wes· 
BanlL 
Shangoya will perform a special blend of reggae and calypso. 
Admission is $2.50; beer and apple cider will be available. 
For more information contact Mark Perrine (721-3938) on Monday: 
!Wednesday or Friday. 
DEPO continued from page 14 
In light of this morass of infor-
mation, it is understandable that 
the FDA is finding it difficult to 
adequately evaluate the cost/ 
benefit ratio of Depo. (Imagine 
the far greater perplexity of a pa-
tient trying to render informed 
consent.) However, the whole 
Depo situation raises serious ques-
tions as to the cost/benefit ratio 
of the FDA's drug approval pro-
cedures and processes. 
Re.1~ ~ ~ "5fWK!;rq it\terr~tive l,\.Q,S -the- highli~ ivi 
corwersation at ',tX).r la5t bori~ 9rv1,1p h,1,0\? Wei I, V'eXt tiw1e. ':Pl).r-
'drti!Af ~er.s . ®VieMce"-tne ~ Mill row a~ ~o~ 
~ weekday gtoopC.Tue ~ \5 ereat: fhe ent~tvtenr is sfiM-
1,dating. the..5o1Al'id syste.w'6 play!> ~e super twe5,~ of ~r6E?,~ 
If new drugs are to be devel-
oped for public use, it seems in-
evitable that at a certain point 
(such as promising or even ques-
tionable results of animal testing) 
human experiments must be con-
ducted. Although such a state-
ment might sound insensitive to 
some, the inhibition of medical 
research is a serious sacrifice. Fur-
thermore, in the case of Depo, 
there is a contemporary need to 
offer a contraceptive that is rela-
tively cheap, easy to administer, 
and which may be the only effec-
tive birth control for women who 
are likely to forget or get mixed up 
about the proper use of a contra-
ceptive or for women who cannot 
tolerate other birth control 
methods. 
foc.id is oot6"rarding. YO!A ~ h:.e io WOfT'/ atxJt-tt--1:he. last piece of 
piz.Zl\,at -tt\e &re£11 Mill ire cpestiot'I ~~" who tAarifr, fv lrck*ie p~~ 
*'-iit-15 or more, IIMIOI ~S&Vah'~ .icceprec:i Mo,i.-&i., difln&-" reservolticr,s, s .. n.-TI.w-!,_ 
OPINION 
Hearing 
continued from page 4 
plaintiffs relying primarily on 
fears of individuals experienced in 
the political process, and offering 
only testimony of minor party of-
ficials that one or two persons had 
refused to make contributions 
because of the possibility of dis-
closures; and (2) the harm general-
ly alleged was outweighed by the 
substantial governmental interests 
in informing the public as to 
sources of campaign monies in 
order to aid voters in evaluating 
candidates, deterring corruption 
and the appearance of corrup-
tion, and gathering data to detect 
violations of the Act's contribu-
tion limitations. 
With that background, the 
court then said exemptions could 
be granted with a showing of a 
"reasonable probability" of 
threats, harassment or reprisals. 
Recognizing that "unduly strict 
requirements of proof could in-
pose ll heavy burden," the court 
said minor parties • 'must be 
allowed sufficient flexibility in the 
proof of injury to assure a fair 
consideration of their claim. This 
proof may include specific 
evidence of past or present harass-
ment of members due to their 
associational ties, or of harass-
ment directed against the organi-
zation itself. A pattern of threats 
or specific manifestations of pub-
lic hostility may be sufficient." 
SWP'S EVIDENCE 
The SWP's evidence was in two 
catego.ries: harassment by private 
persons from right-wi_rig organiza-
tions, and harassment by govern-
ment agencies. 
Cohoes -attempted to get evi-
dence of early 1970s incidents and 
non-Minnesota incidents admitted 
over the repeated objections of 
Graham. Cohoes argued that inci-
dents elsewhere in the country 
have a direct impact on whether 
Minnesota contributors or mem-
bers suffer or fear they will suffer 
harassment or .physical harm. 
He also said that knowledge of 
present day harassment and spy-
ing is difficult to come by and the 
hearing examiner must look to 
past incidents as evidence of pre-
sent day activities. 
Graham argued that as a result 
of the political climate of the late 
1960s and early 1970s, there are 
now adequate remedies at law to 
protect illegal activities of the 
government and private indi-
viduals, including the Freedom of 
Information Act. 
Cohoes added that the remedies 
are never adequate after someone 
has been fired from his job, been 
shot, had his home firebombed, 
been forced to leave his apart-
ment- all incidents SWP 
members have attested to have 
happened around the country. 
When the evidence was narrow-
ed down to post 1976 incidents 
and information, the following 
was the gist of the SWP's case: 
1. Individuals dressed in Nazi 
uniforms broke windows of the 
SWP bookstore in Minneapolis 
within the past two years (Seigle 
was unsure of the date). Affi-
davits submitted stated that the 
police were uncooperative and a 
complaint was filed with the 
police department on the vandal-
ism. 
2. In December 1977, Nazis 
picketed a public meeting at the 
University of Minnesota and at-
tacked an individual who was 
entering the building where the 
m~ting was taking place. The in-
dividual, who was not a SWP 
member, was hospitalized, Seigle 
testified. 
3 . In August 1978, Nazis 
picketed the Minneapolis head-
quart_ers but no damage was done. 






ment in ,the 
future.'' 
4. The home of Jim Carlson, 
the SWP candidate for Minne-
apolis mayor last year, was raided 
by police in a search for drugs on 
May 4, 1976. Graham objected to 
testimony that the drug raid was a 
cover for harassment as bein_g de-
famatory and' said he wanted 
more direct testimony. Seigle said 
Carlson was working and unavail-
able to testify at the hearing. 
5. Both Seigle and Cyrithia 
Ann Burke, another party mem-
ber, testified that while soliciting 
signatures for petitions to place 
SWP candidates on the November 
ballot, people declined to sign say-
ing they couldn't afford to have 
their names placed on government 
lists. Enough signatures were ob-
tained to get the names on the 
ballot. 
6. Donald Winters Jr., a cam-
paign supporter but not a party 
member, testified that he was one 
of 18 people arrested Oct. 4, 1975 
by Minneapolis police for leaflet-
ting for SWP candidates on 
Nicollet Mall without displaying a 
flag, as required by city ordi-
nance. He also said that although 
the judge dismissed the charges, 
one of the 18 learned in 1977 that 
the police still maintained a file on 
her. Under questioning from 
Graham, Winters said he didn't 
know if the woman had tried to 
get the record expunged or if 
police still had a file on any of the 
other 18 people arrested~ 
7. Jeff Roy, a former member, 
got copies of his FBI files which 
disclosed entries from Oct. 1973 
to Sept. 1976. Graham objected 
that the files show Roy was a 
member of several groups in-
cluding the American Indian 
Movement (AIM), and there was 
no direct evidence that the files 
was maintained because he was a 
SWP member. Seigle countered 
that there were numerous refer-
ences to Roy's activities with the 
SWP. 
ORAL ARGUMENTS 
In the closing argument, 
Cohoes said the Ethical Practices 
Board must balance the interest of 
the government in opening up the 
political process against the 
amount of harassment SWP 
members and contributors would 
have to face if their names were 
released. He reiterated that the 
SWP in Minnesota meets either 
the Buckley standard of "reason-
able probability" or the Minne-
sota statute standard of "clear 
and convincing evidence·." 
Noting that the party has only 
75 members, the testimony about 
persons unwilling to sign candi-
dates' petitions and the evidence 
presented about local incidents 
during the past two years is suffi-
cient. Cohoes also pointed out the 
party has received only $3,000 for 
past campaigns. 
Graham said the Ethical Prac-
tices Board must put the matter in 
perspective, remembering the 
reason for the open disclosure 
Jaw-the feeling that through 
campaign contributions certain 
clandestine interests control things. 
If the boards creates exceptions, 
he continued, there must be very 
compelling reasons given and 
there must be reasonable certainty 
that the alleged reprisals will oc-
cur. The evidence presented was 
more rhetorical words reflecting 
emotions rather than fact, he add-
ed. Graham reiterated that there 
are remedies available for the 
kinds of reprisals testified to. 
Lockridge, representing the 
Ethical Practices Board, asked the 
hearing examiner to make the de-
termining standards compatible 
with both the state law and the 
Buckley decision. He noted that 
one of these standards should be 
the number of votes garnered, ad-
ding that while the SWP can-
didates receive a small percentage 
of votes in Minnesota, the SWP is 
a significant minor party. Lock-
ridge also pointed out that it is a 
gross misdemeanor for individuals 
to harass members or contributors 
to political parties. 
SERVING LUNCHEON & DINNER 
12 NOON TO 12 MIDNIGHT 
The Williamsburg Room 
Accommodates private parties of 20 to 100 guests 
~ 
RESTAURANT * COCKTAILS 
1096 GRAND AVE .. ST. PAUL• 222-5178 
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RETRACTION 
The founh paragraph of the Hearsay column publtshed in the 
William Mitchell Opinion, Volume 21, Number 2, at page 7 which re-
ferred to a ''a cenain civiJ procedure and constitutional law professor 
new at Mitchell" and his relationship with his studenrs was false ana is 
hereby retracted. The Opinion apologizes to all who have been affected. 
Owed to 
Glenshaw Glass 
By Bill McDonald 
A friendly little company 
Creating glass for you and me 
Suffered grievous harm and pain 
From an outfit with this fancy name. 
Hanford Empire, so they say, 
Rode roughshod along the way, 
Mocked the federal anti-trust, 
Practiced fraud and wasn't just. 
Our fiesty friends at Glenshaw Glass 
Didn't let the insult pass. 
They read the book and saw a tort 
ADd took the bastards into coun. 
When they got before their peers 
Months had passed and turned to 
years. 
It's that way when you litigate. 
Meanwhile, you gotta mitigate. 
But when the jury brought it in, 
Justice triumphed over sin. 
One humungous settlement 
Made those Hartford guys repent. 
Eight hundred thousand, more or 
less, 
But now what of the IRS? 
Well-loss recovery, I would say, 
Is income any bloody day. 
But part of this was punitive, 
A windfall Hartford had to give. 
The Supreme Court worked this over 
plenty 
For Eisner back in 1920. 
Income had to be, old neighbor, 
Derived from capital or labor. 
And the Board of Tax Appeals, 
my dear, 
In Highland Farms, another year, 
Said as plain as they could manage 
··No tax event in punitive damage." 
Glenshaw was pleased that this 
report 
, Carried the day in the old Tax 
Court. 
And when the IRS went higher 
We won again, with lots of fire. 
But alas, the win was not to be. 
The Commissioner pressed his case, 
you see. 
The Supreme court granted certiorari 
And Evt:rything got very hairy. 
The Eisner definition, sport, 
Was of the "strictly limited" son. 
Remaining doubt, if there was one 
Was nailed by Kirby, ('31). 
In Highland Farms-a tacky mess-
The Commissioner did not acquiesce. 
The· thing about it, anyway, 
Is what the bloody statutes 51!-Y. 
Now Title 26 tells it all 
And causes many tears to fall. 
Section 61 therein 
Shows the doctrine plain as sin. 
For eons man bas now connived 
To gather to him Caesar's things, 
Bill from whatever source derived, 
The IRS still gets their sting. 
To -clear the air of future doubt 
The time seemed ripe to spell it out. 
Chief Justice Warren took the hom 
Alld "Gross Income defined" was 
born. 
Accession, if it is lo wealth, 
Be it gained by toil or stealth, 
Meets the test (idealized) 
If it's clearly realized. 
Before you go, now wait a jiff, 
The test works if, and only if, 
Cats that play taxpayer's role 
Have dominion and control. 
But think.of what this does to me. 
I've worked out all these deals, 
you see. 
I work my fingers to the bone 
And pay up all those bills alone. 
I won't take their stinking chit, 
Maybe I'll just-lie a bit. 
I understand your frenzy, Sue, 
But think it out before you do. 
If your I 040 hits a station 
With computers in the operation, 
They sure as hell will show this jive: 
.. PMSG•S .. 
(Means penalty message number five) 
The end' of the fight 
Is a bigger bite 
(They'll take your house and bed). 
And tne epitaph drear 
"The fool who lies here 
Thought he could hustle the Fed.", 
_INQUIRY _____ .,/ / 
Law Studellt's sexual 
prefe_rence makes a difference 
Report on Gay/Lesbian conference 
Editor's note: Below is an inter-
view with Susan Flynn who ata 
tended a conference entitled "Gay 
Rights Under tbe Law" held at 
Hastings College of Law in San 
Francisco, California over the 
weekend of September 23 -and 24. 
Susan Flynn is not her real name. 
She is a lesbian law student from 
one of the Twin Cities three law 
schools. She wishes to remain 
anonymous for reasons discussed 
below. 
Susan was sent to the confer-
ence by the Minnesota Committee 
for Gay Rights (MCGR): MCGR 
is a political and educational 
organization which does lobbying 
work to encourage the passage of 
civil rights legislation for gays and 
lesbians. The organization also 
campaigns for state and city pol-
itical candidates who are suppor-
tive of gay and lesbian rights. 
MCGR played a major role in the 
campaign against the repeal of the 
gay rights ordinance in St. Paul 
last spring. 
Besides describing the con-
ference activities, Susan also talks 
about the California Briggs initia-
tive, and about what it's like to be 
a lesbian law student. 
Opinion - What was the con-
ference about? 
Susan - The conference brought 
together gay and lesbian attorneys 
from around the country to dis-
cuss their experiences with the 
legal system on the legislative and 
judicial fronts and to develop 
strategies for civil rights work for 
gays and lesbians. 
Opinion - Where were the people 
from primarily? 
Susan - Most of the participants 
were from the San Francisco area. 
There are a large number of gay 
and lesbian attorneys to draw 
from there. Many of the panelists 
were from Texas, New Mexico, 
Pennsylvania, and New York. 
Some of the participants came 
from those areas as well. I believe 
I was the only representative of 
the Midwest. 
Opinion - How many people were 
at the conference? 
Susan - I'd say between 200 and 
300. 
Opinion - Who organized the con-
ference? 
Susan - The conference was 
organized primarily by two law 
school students from Hastings 
College· of Law. 
Opinion - What was the major 
purpose of the conference? 
Susan - The major purpose of the 
conference was to coordinate the 
national network of attorneys 
working on gay and lesbian civil 
rights issues. Some of the substan-
tive areas which were discussed 
were employment discrimination, 
the criminal law, rights of gay 
prisoners, and child custody by 
gay and lesbian parents. 
In the area of employment -dis-
crimination, a panel surveyed the 
case law. Most of the cases involve 
teachers who worked successfully 
for years and are suddenly dis-
missed simply because it's dis-
covered that they are gay. 
In the area of criminal law there 
are still 31 states (including Min-
nesota) that have laws which pro-
hibit private homosexual conduct 
between consenting adults. This is 
a decrease of 17 states in the last 
10 years. 
GAY PRISONERS 
With regard to the rights of gay 
prisoners, many people don't 
realize that while most prisoners 
can receive what magazines they 
want including Playboy, Pent-
house, and Oui, gay prisoners are 
not allowed to receive even litera-
ture from the Metropolitan Com-
munity Church which is the 
church that ministers specifically 
to gays. Censorship of "gay" lit-
erature has not been a problem in 
the Minnesota state prisons but in 
the federal prison at Sandstone 
gay literature has been prohibited. 
I feel that keeping certain lit-
erature from gay prisoners is one 
of the areas that shows most bla-
tantly discrimination against gays. 
The reason that the federal gov-
ernment gives for not allowing lit-
erature requested by gays into the 
prison is that it would be "detri-
mental to the security, good order 
and discipline of the prison" to 
allow such publications. They also 
feel it's detrimental to the per-
sonal security of gay prisoners to 
receive magazines which might 
identify them as gay. This reason-
ing fails in most cases, since the 
prisoners involved are generally 
known by others within the prison 
to be gay. Soine of the material re-
quested in one case included Gay 
Community News, a newspaper 
out of Boston, The Journal of 
Homosexuality, which is a maga-
zine read by psychologists and 
psychiatrists around the country, 
and a prisoner's version of the 
King James Bible which had been 
blessed by a Metropolitan Church 
gay minister. 
Opinion - So what you're saying is 
that there's a discriminatory fed-
eral policy in federal prisons to 
censor mail of gay prisoners? 
Susan - Right. This is an area of 
concern to people in Minnesota. 
There have been at least two gay 
prisoners in Sandstone who have 
conta~ed legal aid organizations 
to request that they be able to re-
ceive gay-related publications that 
they chose. 
Before attending the conference 
I was not aware of the fact that 
several prison systems around the 
country have segregated facilities 
for gays. Complaints from prison-
ers in this setting arise not so 
much from the segregation but 
rather from the fact that separate 
is not equal. The gay facilities gen-
erally have smaller exercise areas, 
fewer recreational resources and 
lower quality food. 
CHILD CUSTODY 
The final substantive area dis-
cussed at the conference was child 
custody. The attorneys here dis-
cussed the nuts and bolts of run-
ning a lesbian custody case: how 
to prepare your client, when the 
issue of lesbianism should be 
brought out in court, how your 
client wants the issue handled, 
when to settle out of court, what 
precedent is established by cases 
taken into court. 
The prejudices and misconcep-
tions of judges figure heavily into 
what happens in court. Lesbian 
custody cases are particularly un-
predictable. -Judges have been 
known to ask of expert witnesses 
within the courtroom what their 
sexual practices were. One of the 
panelists at the conference men-
tioned that a judge said to a les-
bian mother on the stand, "Well 
now we've all heard a lot of talk 
about homosexuality in this case. 
Could you tell us for our informa-
tion what it is exactly that you do 
with your lover? (Laughs) The 
judge thought that was a perfectly 
reasonable question, but if we 
turn it around can you imagine in 
a case where lesbianism is not a 
consideration, that a judge would 
ask an expert witness what his or 
her sexual practices were? In this 
particular case the judge asked the 
mother, "Tell us the names and 
addresses of all the people that 
you have slept with in the last 15 
years." . That doesn't happen to 
straight persons and it never 
should happen to anyone. 
A major thrust of the move-
ment for gay and lesbian rights 
must be education. We've got to 
inform people that homosexual-
ity, while not the practice of the 
majority, is not abnormal. It is 
not even particularly unusual. It's 
not any more unusual than it is to 
be black or to be an ethnic minor-
ity, and that lesbians and gays 
should have legal protection from 
discrimination just as women and 
ethnic and religious minorities do. 
All around the country we're 
seeing moves by people who simp-
ly don't understand homosexual-
ity to repeal legislation protecting 
gays and lesbians and to enact re-
stricting and oppressive legisla-
tion. That's happened in St. Patil 
and it is now happening in Cali-
fornia with the Briggs initiative, 
also known as Proposition 6. 
"The proposition 
as a whole vio-
lates the First 
Amendment." 
PROPOSITION 6 
Proposition 6 was introduced 
by California state Senator John 
Briggs. Proposition 6 would allow 
for the investigation and dismissal 
from employment of school em-
ployees including teachers, teach-
ers aides, counselors, and admini-
strators who engage in what the 
proposition describes as "public 
homosexual conduct.'' Proposi-
tion 6 defines "public homosexual 
conduct" as "the advocating, so-
liciting, imposing, encouraging, 
or prompting of private or public 
sexual activity directed at or likely 
to come to the attention of school 
children and/or other employ-
ees." The proposition as a whole 
violates the First Amendment. It's 
unconstitutionally vague and· 
overbroad. I'm sure that if the 
proposition passes on November 7 
a lawsuit challenging its constitu-
tionality will be filed in California 
on November 8 and I think the 
lawsuit will be successful. 
Under proposition 6, a teacher 
or counselor who expresses their 
opinion that h·omosexuality is a 
normal, healthy lifestyle could be 
prosecuted for "encouraging" 
homosexual activity even though 
that opinion was expressed not to 
school children but to other em-
ployees. It has already restricted 
the rights of gays and lesbians in 
making teachers afraid to express 
their opinions or even put 
bumperstickers· on their cars in 
opposition to Proposition 6. At 
least three teachers that I talked 
with said that they were carrying a 
very low profil~ right now for fear 
that if Proposition 6 passes they 
will be investigated and will lose 
their jobs. 
Opinion - What you're saying is 
that if Proposition 6 passes and a 
nongay teacher takes a supportive 
position towards homosexuality 
to a student or an employee then 
that nongay teacher could be 
fired? 
Susan - Absolutely. The Briggs in-
itiative applies to nongays as well 
,as to gays and lesbians in its con-
straints on First Amendment 
rights. It's expected by both the 
gay and nongay communities in 
i--------------------- --------, California that it will pass. Public 
opinion polls show 61 OJo in favor 
and 390Jo opposed. Probably the 
only good thing about the propo-
sition is that it has brought the les-
bian and gay community together 
with sympathetic straight people 
in California. I think this hap-
pened in St. Paul as well. The gay 
and lesbian community in St. Paul 
has many, many more allies right 
now than it did a year ago before 
the St. Paul ordinance was re-
pealed and I think those allies will 
continue to grow in numbers and 
in strength until we have another 
gay rights ordinance in St. Paul. 
Lesbian/Gay Rights symposium set 
There will be a Minnesota Lesbian/Gay Rights Under the Law Sym-
posium, sponsored by the Minnesota Committee for Gay Rights, Satur-
day, Nov. 18 from 11 :00 a.m. to 4~0 p.m. at Hamline University at the 
Learning Center. • - -
The object of the symposium is to present and explain the rights of 
gay men and women under present laws, to discuss tactics_ and tech-
niques which can be used to protect those rights, and to create an 
organization of legal professionals and law students supportive of the 
gay/lesbian community, according to a spokesperson 'for the group. 
The symposium is desig11ed primarily for lawyers and l;lw students, but 
is open to the public.I · 
Topics to be covered include child custody, employment discrimina-
tion, criminal law and prisoners' righis. There will also be a report on a There is a larger perspective 
Gay/ Lesbian conference in California. There is a $5.00 registration fee. here.·· the problem is not gays. 
L_ ____ _ _____________________ _J The same people who are opposed 
to gay rights are opposed to affir-
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I 
mative action for blacks, for Chi- Susan - I have hunches about for you? 
canos, and for Native Americans. many and I think there are people 
It's those same people who are op- who aren't willing to admit to Susan - Coming out is a long pro-
posed to the Equal Rights Amend- themselves that they are gay or Jes- cess, not something one does at a 
ment. There's a conservative bian. Personally I know of only particular point in time. One 
streak running in this country and two men aad only five wom en . Six doesn't decide to come out and 
it's running hard and strong. It just graduated so lesbian at- pass out calling cards announcing 
speaks through Anita Bryant and torneys are growing in nu mbers. that you're a lesbian. The term 
it speaks through Senator Briggs. But there aren't gay Jaw student "coming out" is used in two 
Fifteen years ago it spoke through associations in town. l 1:hink a gay ways. It's commonly used to in-
Joe McCarthy. It is the same con- law student association would be a dicate a pers~m·s own realization 
servative movement that is work- helpful tool in ending that feeling of themselves as a gay person or a 
ing against minorities and the of isolation. My first year I was lesbian. I came out in that sense 
poor and gays and lesbians in this really scared and watched every- when I was in high school. I 
country. And it's going to take an thing I said . In my criminal law understood then that my closest 
alliance between all these groups class we were talking abo ut what perso nal and emotional commit-
to secure civil rights for all of us. - acts should be crimes, whether it's ments were with women . The' sec-
sufficient justification for a crime ond pa.rt of the process of "com-
Opinion - What else did you do that it be against some moral or ing out" is one of esta blishing 
besides sit in workshops at the religious rules or whether a crime relationsh_ips with norr-gays which 
conference? must cause damage 10 another do not exclude I.he fact that I am a 
Susan - I walked up and down 
Castro Street in the Mission neigh-
borhood in San Francisco . In St. 
Paul we have a black neighbor-
hood, a Chicano neighborhood, 
and a Jewish neighborhood. Well, 
San Francisco has a gay and les-
bian neighborhood . It wasn't ex-
actly like coming home but there 
was a real feeling of security and 
safety for me. There were a lot of 
smiles for me. In the time that I 
was in San Francisco there was 
never the feeling that someone 
would look at me strangely if I 
walked down the street with my 
lover or that I would feel isolated 
because I was a lesbian. 
person. One fellow suggested that lesbian. It's a process of letting 
homosexuality was so repu1sive people know that important piece 
and disgusting_to the vast majority of information about who I am. 
of people in America that on those It' s a p rocess of understanding the 
grounds alone it should be a - oppression I feel in not being able 
crime. I was so intimidated by the to talk socially about who I am 
feeling that I had to be closeted living with and who I care about 
that I didn't have a reply for that. when people are talking about 
'' I would love to 
be able to use 
my name.'' 
their husbands and their children. 
Opinion - What's in the way of 
you coming out fully and com-
pletely tomorrow? 
Susan - At this point in time the 
biggest thing in the way is the fear 
that I won't be admitted to the 
bar. I don't know whether or not 
that's a realistic fear. 
The first day I was there I 
visited Gay Rights Advocates 
which is a law firm specifically set 
up to address issues of gay rights . 
There are also gay rights law 
groups in New York and in Wash-
ington, DC and I think those are 
the first of many. I hope that 
someday I can work for lesbian/ 
gay rights advocates in the Twin 
Cities. A few hours before I left, I 
went out to a popular ice cream 
place run by lesbians in a posh 
Berkeley shopping center. 
Opinion - Did any of the other 
students speak out against that? 
Susan - A lot of people sighed 
disgustedly. I did manage to talk 
to the fellow after class with a 
friend of mine. But it's just in-
credible how powerless I felt in 
not responding with rage to that 
statement. I wouldn't Let that hap-
pen now. I'm coming out person 
by person, letting people know 
that I am a lesbian. I believe I will 
be a very good lawyer and my les-
bianism has nothing to do with my 
competency to practice law: I en-
courage people who are lesbian or 
gay to figure out who we are so 
that we can get together and sup-
port each other. I think it's real 
important that we get together 
and I think we'll be surprised at 
how many of us there are. 
Also, no one likes to be con-
fronted by people who are afraid 
of them or angry at them or hate 
them. A lot of "out" lesbians I 
know get threatening phone calls. 
I don't want to be the object of 
other people's fear and insecurity 
about their own sexuality. My 
conviction that it is important for 
gays and lesbians to come out as a 
means of educating society grows 
stronger and stronger all the time, 
especially with these silly and re-
pressive legislative measures. I'm 
understanding that people don't 
comprehend the civil rights issues 
abo.ut homosexuality, that people 
are controlled by their fear, and 
that fear stems from ignorance. I 
feel that I could do a lot of educa-
ting by coming out but I'm going 
to wait until after I'm licensed. 
ANONYMITY 
Opinion - We agreed before we 
started this interview that we 
wouldn't use your name. Why 
don't you want your name to be 
known? 
"COMING OUT" 
Opinion - You said that you are 
coming out. What does that mean 
Opinion - Can you think of ways 
in which J;J.On-gay, nonlesbian 
people in the legal community and 
law students in particular could 
support people like yourself? 
Susan - I received an incredible 
amount of support last spring 
when we were working against the 
repeal of the gay rights ordinance 
in St. Paul. Members of the legal 
community marched with gays 
and lesbians a week before the 
vote, they passed out literature, 
they spoke to community groups, 
they served as legal observors in 
marches to make sure that the 
marches were peaceful, they re-
searched legal issues involved in 
challenges to the repeal. Many, 
many pedple personally supported 
me, told me how disappointed 
they were i.n the results of the elec-
tion, and enocuraged me that 
times would get better. I think the 
most supportive thing that some-
one said to me was, "If they come 
"The biggest 
thing is the fear 
that I won't be 
admitted to the 
bar." 
after you, they'll have to deal with 
me first." That statement let me 
know that many people under-
stood that when one minority is 
oppressed, the civil rights of all 
are in danger. People can also 
take an interest in legislation and 
lobbying and encouraging the ap-
pointment of gays and lesbians to 
public office as recently occurred 
with the appointments by Mayor 
Hofstede to the Minneapolis 
Human Rights Commission. 
Opi'1ion - Can you tell us what is 
happening in St. Paul sin~e the 
repeal vote last spring? 
Susan - I expect that very soon the 
St. Paul Citizens for Human 
Rights will file their appeal brief 
with the Minnesota St.ate Supreme 
Court. The brief challenges the 
validity of the vote which repealed 
the provision protecting the civil 
rights of gays and lesbians from 
the St. Paul human rights ordi-
nance. 
In the petition that was circu-
lated to get the signatures neces-
,. 
sary to place the repeal issue on 
the ballot, the St. Paul city at-
torney incorrectly stated the lan-
guage of the city ordinance. She 
used an earlier version of the ordi-
nance which did not include refer-
ences to such minorities as the 
handicapped and the aging. The 
ordinance as it appeared on that 
petition looked much less expan-
sive than it really was. This may 
have misled many people into 
thinking that the ordinance was a 
very restrictive o.ne, directed 
towards a small class of people, 
where in fact the ordinance has 
been one of the most comprehen-
sive in the couritry and one of the 
most progressive. 
Another issue on appeal 
challenges the propriety of with-
drawing civil rights from a minor-
ity group once they have been 
granted. And a third is the issue of 
whether the ordinance was an ini-
tiative or a referendum. Were the 
Supreme Court to decide that it 
was in fact a referendum repealing 
earlier legislation, the repeal 
would have to be invalidated since 
there is a 45 day statute of limita-
tions for referenda under the St. 
Paul ordinances and that 45 day 
period was up four years ago. 
Opinion - If the Supreme Court 
sides with the St. Paul Citizens 
brief would the election results be 
overturned and the full ordinance 
be reinstated? 
Susan - I think that would be the 
effect. Members of the Supreme 
Court are keenly aware of the 
issues that are involved in . this 
litigation. 
Opinion - What impact will the 
San Francisco conference have lo-
cally? 
Susan - The fact that MCGR felt it 
important to send me as a Minne-
sota representative indicates that 
the Twin Cities will be a Mid-
western link for the nation wide· 
network of people working for 
gay rights. 
It was just great to see gays and 
lesbians get together and deal with 
the problems that we've been deal-
ing with in isolation for so long. I 
feel that fifteen years from now 
when I'm attending the fifteenth 
annual Gay and Lesbian Rights 
Under the Law conference I'll be 
able to look back and say I was at 
the first. 
Susan - (pause) I want a job. I 
want to be licensed. It has happen-
ed in Minnesota that an openly 
gay man was initially denied ad-
mission to the bar on grounds of 
moral turpitude due to the fact 
that he was homosexual, although 
he WO!). his appeal and is now 
practicing in Minneapolis. I don't 
want to have to fight that way for 
something I already deserve. 
Opinion - How do you feel about 
doing this interview and not using 
your name? 
Susan - I would love to be able to 
use my name. I would like the 
privilege of not being anonymous. 
I would like the privilege of not 
being invisible. To a lesbian it is a 
privilege to be able to talk about 
who she spends her time with and 
who she cares about. 
When you need 
Supreme Court Briefs 
in a hurry . .. 
Opinion - What does it feel like 
not to be able to do that? 
Susan - It creates an incredible 
tension in one' s life and it creates 
a strain in establishing friend-
ships. I always feel that I have to 
be careful in talking with people 
who don' t know that I am ales-
bian. I have to be careful not to 
say anything that will lead into a 
question about who I have signifi-
cant relationships with. 
Opinion - How many other les-
bian or gay men do you know who 
are in law school now? 
There's no reason to panic. Finished Art Services can guarantee 
you the quick and reliable service expected of an approved 
printer of briefs. Conveniently located in Suburban Minneapolis, 
we have daily pick-up and delivery service throughout Hennepin 
County ... so you can devote yourself to law and leave the 
legwork to us. So, the next time you want a brief fast, phone the 
people you can count on for quick and reliable briefs ... from 
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Why should free advi·ce be worth 
more than it costs? 
By Bob Davis 
The attorney-client relationshio 
is based on the "highest degree of 
mutual trust and confidence" and 
imposes upon the attorney the 
"fiduciary responsibility to hold 
his client's interest as the foremost 
consideration." What exactly is 
entailed thereby is not altogether 
clear, particularly in this era of ex-
tensive malpractice litigation. 
Practicing attorneys, working 
their way through a myriad of 
daily contacts with the public, will 
frequently find themselves in neb-
ulous situations with unclear or 
contradictory obligations. 
Consider the following situa-
tion: a prospective client comes in-
to your office for an initial inter-
view concerning a possible 
medical malpractice claim. You 
spend less than an hour· listening 
to the story, asking questions to 
elicit additional facts. After decid-
ing you probably couldn't success-
fully pursue the claim, you state 
that the claim is not a very good 
one and you wouldn't care to rep-
resent the interviewee. However, 
you further add that you will 
speak with another attorney on 
the matter and make a final deci-
sion dependent on the outcome of 
that consultation. If you should 
later decide to accept the case you 
will contact the prospective client 
and so advise. The interview then 
ends. Have you incurred any obli-
gations or potential liabilities? 
If you answered "no," you 
could be in serious difficulties 
some day. Earlier this summer, a 
Hennepin County jury in the case 
ofJohnR. Togstad, eta/. v. Vefe-
ly, Otto, Miller and Keefe (Henn. 
Cty. DC file #722846, 1978) re-
turned an award of damages in ex-
cess of $600,000 against the defen-
dant attorneys in a case involving 
the above outlined facts. The de-
fendants subsequently brought 
motions for judgment notwith-
standing the verdict or in the alter-
native for a new trial, arguing that 
no attorney-client relationship 
was ever established, which would 
preclude any liability on the part 
of the defendants. The Court, in 
the person of District Judge 
Chester Durda, rejected that argu-
ment as well as others advanced 
by the defendants, and ruled that 
an attorney-client relationship was 
quite properly found to exist by 
the jury. and accordingly denied 
the defendants' motions. 
It is well settled that to pursue 
an action for legal malpractice, 
the plaintiff has the burden of es-
tablishing, first, the existence of 
an attorney-client relationship; 
second, acts constituting negli-
gence or breach of contract; third, 
damages proximately caused by 
such negligence or breach, assum-
ing that the client would have been 
successful in the prosecution or 
defense of a legal action. Godbout 
v. Norton, -Minn-, 262 NW2d 
374 (Minn, 1977), Ronnigen v. 
Hertogs, 294 Minn 7, 199 NW2d 
420 (1972), Christy v; Saliterman, 
288 Minn 144, 179 NW2d 288 
(1970). Typically, the legal mal-
practice claim revolves around 
allegations of inept prosecution, 
Gudbout, supra, (alleged mis-
handling of a products liability 
and personal injury claim), or 
failure to prosecute, Ronnigen, 
supra, and Christy, supra, (negli-
gently permitting the statute of 
limitations to run before initiating 
medical malpractice claim). The 
Togstad case in Hennepin County 
obviously is distinguishable, since 
the defendant attorneys refused to 
even handle the medical malprac-
tice case. How could the plaintiffs 
establish the necessary elements 
for legal malpractice? 
The plaintiffs in Togstad pro-
ceeded on the rationale that the 
mere rendering of a legal opinion 
by the defendants-advising 
plaintiffs that her medical mal-
practice claim had no merit-was 
sufficient to establish an attorney-
client relationship. This question 
of whether an attorney-client rela-
tionship can arise from the simple 
expression of a legal opinion was 
addressed by the Minnesota 
Supreme Court in Patrick Ryan v. 
Herman Long 35 Minn 394, 29 
NW51 (1886). Without elaborat-
ing on the facts involved, the 
Court simply stated that " ... the 
defendant must be taken to have 
acted as plaintifrs legal advisor, 
at plaintifrs request, . .. so as to 
establish between them the rela-
tionship of attorney and client." 
Although the case law is sparse, 
whether the advice is rendered for 
compensation .or gratuitously ap-
pears to be an irrelevant factor in 
establishing the relationship, 
Citizen's Loan Fund & Savings v. 
Friedby, 23 NE 1075 (Ind, 1890), 
(lack of consideration no bar for 
attorney liability), Grudberg v. 
Midvale Realty Co., 196 NYS 760 
(1922), (attorney held to same 
standard for validity of opinion 
whether rendered for free or for 
fee) . 
" ... the mere 
rendering of a 
legal opinion 
-advising plain-
tiffs that her 
medical mal-
practice claim 
had no merit -




A potential anomaly appears, 
however, when the underlying 
basis for the attorney's liability is 
scrutinized. Very early the liability 
of an attorney for malpractice was 
held to arise from the breach of 
his contract of employment, 
Wilcox v. Executors of Kemp 
Plummer, 4 Peters (US) 172, 
7LED 821 (1830). ,This rule was 
elaboTated further f"1th holdings 
that the contract rela\ionship must 
be demonstrated to ~ave encom-
passed the acts of ipalpractice, 
National Savings Banlo, of D.C. v. 
Ward, 100 US 195, 25, LED 621 
(1879), and that pubJic1policy re-
quired that liability be ~imiced to 
willful breach or want of care and 
exclude "errors .in judgm~nt," Re 
Watts and Sachs, 190 OS 1, 47 
LED 932 (1903). What the term of 
art "error of judgment" can mean 
in a contemporary context is l>y no 
means clear; but what is evident is 
that the "contract, express or im-
plied" that an attorney forms with 
his client differs from ordinary 
contract relations. 
The attorney' s contract obliga-
tions are embellished by fiduciary 
obligations, subjecting an at-
torney's dealings with a client to 
the strictest scrutiny, Littleton v. 
Kincaid, 179 F2d 848, 27 ALR 572 
(4th CCA, 1950), and extending 
the attorney's obligations beyond 
the terms of the "employment 
contract," Consolidated Theatres 
v. Warner Bros. Cir. Management 
Corp. 216 F2d 920, 52 AlR2d 
U3 I (2nd CCA, 1954). Also see 
Colstad v. L evine, 293 Minn 279, 
67 NW2d 648 (1954). This fiduci-
ary obligation can be made even 
more exacting by the attorney's 
status as an o_fficer of the court; 
the Jiduciary obligation may ex-
tend beyond services for the client 
in an undefinable fashion to in-
clud.e the courts and the public at 
large, Hollister v. Vivi, 199 Minn 
269, 271 NW 493 (1937). The onJy 
logical conclusion is that the rela-
tionship upon which attorney mal-
practfoe liability rests is unique, a 
legal construct -.. sui generis." 
practice que.sti.ons from this tort, 
as opposed to contract, approach 
could aid in the resolution of some 
of the difficulties involved in this 
area of the law. Taking the 
Togstad situation but modifying 
the facts, suppose the defendant 
attorney had stated that _plaintiff 
had a good claim , instead of a bad 
one, but still declined to take it. 
Could the attorney still be 1ia~le, 
even though rending a " correct 
opinion?" Or suppose after listen-
ing quietly through the interview, 
the defendant attorney bad simply 
refused the case, withoui making 
any statement as to the possible 
merits of the claim? Or suppose 
A major problem in conceiving the defendant had stated the claim 
of the attorney-client relationship did appear worth pursuing, but re-
as one sounding largely in con- ferred - the plaintiff client to 
tract is the asymmetry of the rela- another attorney after declining 
tionship, the lack of mutuality. A -"'1le case, which second attorney 
client can discharge the attorney lost the case on the merits. Would 
at any time, with or without the original attorney be liable for 
cause, and no breach of contract the plaintifrs litigation expenses 
results. Lawler v. Dunn, 145 Minn incurred -in "reliance" on defen-
281, 176 NW 989 (1920). Further- dant's advice? Or suppose that the 
more, unless the client has implic- claim was without merit ?ut ap-
itly acquiesced to an account due ' peared to have good "nuisance" 
for services rendered, an attorney or settlement, value. Would the 
is limited subsequent to the client-attorney contractual obliga-
client's termination of the. rela- tion bind the attorney to pursue 
tionship to recover for the "rea- the claim to advance the client's 
sonable value" of services only, personal pecuniary interests, or 
Meagher v. Kavli, 251 Minn 477, would the attorney's obligations 
88 NW2d 871 (1958), and can as an "officer of the court" over-
never recover damages for breach ride that obligation? 
i.e., defendant simply declining to 
make any statement on the merits 
of the claim when refusing the 
case, the defendant · might have 
avoided the liability. By declining 
to give advice or .render an opin-
nion in any way the defendant 
could have avoided the "attorney-
client relationship" and elimi-
nated the "contractual" obliga-
tions imputed to defendant upon 
which the judgment in Togstad 
was predicated. Defendant would 
still have been arguably negligent 
in failing to exercise the "skill and 
knowledge normally possessed by 
members of that profession." By 
granting an interview in the 
capacity of a lawyer an<t rendering 
an Qpiniqn in the guise of .accept-
ing or rejecting the case, the de-
fendant "undertook to render ser-
vices in the practice. of a profes-
sion" in some sense, but because 
no "contract" .would have , been 
formed, defendant would have no 
obligation to defendant to "exer-
cise the skill and knowledge nor-
mally possessed by members of 
that profession" and make a 
referral or advise of the pendency 
of the statute of limitations. Given 
the current ambiguous state of the 
law and the legal theory concern-
ing an attorney's obligation to a 
client or the general public, the 
danger of the Togstad case is that, 
instead of attorneys being more 
scrupulous in rendering advice 
and making referrals, legal prac-
titioners will either accept a case 
or mutely decline. 
of the attorney-client "contrac-
tual" relationship. Applying this 
conceptual framework to the 
Togstad situation, the defendant 
attorneys exchanged a potential 
liability of an initially unfathom-
able extent- finally determined to 
be over $600,~for the plain-
tiff's obligation to pay reasonable 
attomey's fees for~ less than an 
hour's consultation. In a different 
context, such a "contract" might 
readily be deemed uncons-
cionable. 
Perhaps due to the incongruity 
of attempting to define such an 
'.'exchange" as contractual, the 
recent trend has been to place 
greater emphasis on the fiduciary 
nature of the relationship. The 
court in the Togstad case phrased 
one of the dozen interrogatories 
placed before the jury in terms of 
an "attorney-client contractual 
relationship." In response to the 
defense of insufficient considera-
tion, the court held that the plain-
tifr s reasonable reliance on de-
fendant's legal advice-and 
resulting forbearance from fur-
ther legal consultation-estopped 
the defendants from denying the 
existence of an implied contract. 
This rationale, sounding more in 
equity than in strict contract law, 
may not have been _altogether 
necessary. In City of Eveleth v. 
Ruble, et al, 302 Minn 249, 225 
NW2d 521 (1974) the court ex-
plicitly endorsed the rule of §299A 
of the Restatement of Torts, 2nd, 
which holds 
"unless he (sic) represents thai h.: 
(sic) has greater or less skill or 
knowledge, one who undertakes 
to render services in the practice 
of a profession or trade, is re-
quired to exercise the skill and 
knowledge normally possessed by 
members of that profession or 
trade in good standing in similar 
circumstances.'' 
As the Reporter's Notes indicate, 
the verb "undertakes" was care-
fully chosen, and avoides the need 
for a finding of a contract-fictive 
or real-upon which to base the 
malpractice liability. The duty to 
exercise due care and skill atten-
dant to claimed professional 
status is hence a public duty, 
assumed whenever one acts in a 
professional demeanor. 
Approaching professional ma!-
In Togs/ad the defendant at-
torneys' .liability sprang from both 
the IIiisadvice as to the merit of 
the claim and the gross failure to 
advise the "client" of the penden-
cy of the statute of limitations and 
the desirahility of a second legal 
opinion. The nagging possibility is 
thar by slightly altering the facts, 
The author wishef to express his 
appreciation for assistance in the 
preparation of this article to the 
Honorable Chester Durda, Stan 
Durr and Sally Oldham. 
EVALUATION 
EXPEQTI~E 
IN DETERMINING THE VALUE OF 
CLOSED CORPORATION SECURITIES 
EVALUATION PROBLEMS 
Case #44 
Decedent's majority ownership (59%) of 
his closed corporation was valued a t $12 
per share in the estate tar return timely 
filed . The IRS claimed that the fair 
market value of said stock was $35 per 
share. 
Upon counsel's r-ecommend.ation, T.he 
,l9hn Hawthorne Compapy WIUl employed 
to prepa re an obj ect ive, ·professional 
evaluation . Oar 3 4-page Evalua tion 
Report. co_mplete with ex tensive 
schedules and exhibits, concluded that the 
subject stock's fair market value was $15 
per share on valuation date. 
Counsel and the estate settled with the 
IRS at a per share value of $18, thus 
reducing the gross estate value some 
$950,000 from tbe IRS' or iginal claim. 
Cos t of our Evaluation Report was ap-
proximately $6,500. 
If determining the fair market value of 
your client's closed corporation stock is a 
problem, call us to learn if our evaluation 
expertise' can provide the solution. 
'1'111:: ,Jous HAWTHOHNE Col\lPANY 
CORPORATE FI~AJI.CIAL CON!St:LTA~TS 
FIRST NATIONAL BANK BUILDING 
WAYZATA. MINN. 55391 
473-1404 
SBA 




Elected to represent the first 
year students on the Student Bar 
Association (SB.I\) were Keith 
Kerfeld (section I), Brian Bolk-
com (section II), Robert Birn-
baum (section Ill) and Bruce Cun-
ningham (section IV). 
A 1978 graduate of St. John's 
University, Collegeville, Minne-
sota, where he majored in govern-
ment, Kerfeld hopes to enter gen-
eral practice in a small town. He 
said he sought the SBA post be-
cause the best way to get a good 
education is by being active in 
school. He noted that the SBA is · 
very active and has a strong voice 
in determining school policy. 
Bolkcom worked in the com-
munity mental health field in 
Louisiana before moving to Min-
neapolis in the spring of 1977. He 
attended Augustana College, 
Western· Illinois University and 
received 1$ degree in sociology 
and social work from Lloyola 
Uiµversity in New Orleans. Enter-
ing law school was a long~time 
goal of his, Bolkcom said, noting 
that his sister is a third year stu-
dent at Mitchell. He hopes to 
work in some phase of community 
organizing next year. Bolkcom 
said no one was running from his 
section and he was urged to run. 
The only issue brought up during 
the limited campaign was whether 
space in the parking lot should be 
limited to female students; ~olk-. 
com said.he supported th.at limita-
tion. 
Robert Birnbaum's background 
is in speciii.i education. A 1968 
graduate · of Colby College . in 
Maine, Birnbaum received his 
master's degree in ·special educa-
tion from St. Thomas College. He 
had a three year stint in the ArinY 
Security Agency before becoming 
involved in special education/ 
learning disabilities in Minnesota. 
Birnbaum applied to law school in 
1969, but was drafted. After. 
working in the education field for 
several years, he said he. readied 
the point where he had to make a 
decision about his future: either 
he would need more education to 
stay in his field, or would have to 
change career goals. He was still 
interested in law school and ap-
plied. Birnbaum said he ran for 
SBA representative because being 
unemployed, he has some extra 
time, he wanted to be involved 
and to have a say in what goes on 
at the school, and he was inte-
rested in the post. 
Cunningham is a 1977 graduate 
of Augsburg College where he ma-
jored in chemistry. He took 
graduate level courses in a variety 
of subjects at the University of 
Minnesota and then enrolled at 
Mitchell. While at Augsburg, 
Cunningham served on the stu-
dent council as representative and 
as vice president. He said he felt 
he had the background in school 
politics, and is especially familiar 
with the concerns of an off-
campus population since he repre-
sented commuters on the Augs-
burg council. Cunningham noted 
that as representative of the 
fourth section, the new day school 
students, he will be pioneering an 
area and decisions made this year 
could have a long-term effect on 
the day classes yet to come. So far 
concerns of the class seem to 
center around their day-school 
status. 
Committee, SBA disagree; 
Faculty to decide repeat policy 
Students who fail required 
courses will not be required to 
take them again if a proposal to 
change the present policy is passed 
by the faculty at its October 
meeting. 
The proposal, originally intro-
duced by Professor Heidenreich, 
states that "a student who has 
failed a required course shall not 
be required to repeat the course 
but may do so if he or she 
desires." 
The Academic Affairs Commit-
tee unanimously passed the pro-
posal on Sept. 19. It was discussed 
by the faculty at the Sept. 28 meet-
ing. A decision was then made to 
vote on the proposal in October. 
- The Student Bar Association 
(SBA) voted 8 to 7 at its Sept. 24 
meeting to oppose adoption of the 
proposed policy . . SBA President 
Al Bonin, in a memorandum to all 
faculty members, expressed the 
SBA's concern over William Mit-
chell's reputation. "Requiring a 
student to repeat a course and ob-
tain a passing grade is the only 
way, short of retesting, of insur-
ing that the student has the re-
quisite knowledge in those areas 
which the school feels he [sic] 
should have before entering the 
legal profession," Bonin said. 
Bonin acknowledged that the 
bar exam insures the competency 
of all those who enter the · legal 
profession, but he noted that "the 
reputation of a law school hinges 
to some measure on the success of 
its students on the bar exam." At 
a time when the number of stu-
dents passing the bar exam is de-
ceasing, 'Bonin feels that William 
Mitchell should preserve its higJi 
standards rather than lessen them. 
Professor Heidenreich, in his 
proposal to Dean Burton, stated 
that the requirement to repeat a 
failed course imposes on a student 
"a punishment that is far too se-
vere to accomplish our goals." 
The failing student already has 
two probleµis as a result of a fail-
ure, Heidenreich said. "His or her 
average will suffer" and "he or 
she has used some of the limited 
number of courses that one may 
fail." 
Bonin said that averages suffer 
less under the present policy be-
cause an instructor, knowing that 
the student will have to repeat the 
course, might not be inclined to 
give a very low failing grade. 
"This knowledge," Bon:u. said, 
"may be enough to preven. an in-
structor from giving what could 
perhaps be a devestating grade." 
Heidenreich also expressed con-
cern over the financial burden 
faced by a student who is forced 
to pay for the same course twice. 
He also noted that scheduling of a 
repeat course inordinately compli-
cates the studc;nt's schedule. 
Bonin explained, however, that 
the student may simply take a 
heavier load in his third or fourth 
year and avoid incurring any addi-
tional costs. · 
Students supporting the pro-
posa) feel that the new policy will 
help lessen the effect of what they 
feel Jlre inequitable grading poli-
cies. 'Bonin argues that the way to 
remedy such a problem is not by 
the.implementation of bad policy. 
Heidenreich believes that re-
peapng a course has only marginal 
value to the student. "It is rare," 
he said, "that a student loafs to 





GJ nothing of value from the course 





The National Lawyers Guild, in conjunction with Minnesota Legal 
Services, is sponsoring a seminar on police misconduct litigation to be 
held here on the William Mitchell campus on Friday, November 10. The 
seminar will focus on the nuts and bolts of successful litigation of per-
sonal injuries under section 1983 of the Civil Rights Act. 
The seminar is being offered as a Continuing Legal Education course 
for attorneys and wjll be open to students at a cost of $10.00. The cost 
for attorneys will be $60.00. Among topics to be covered during the day-
long seminar will be jurisdktion, discovery, cross-examination of police 
officers, arid damages and attorney fees. 
The faculty will include Michael Avery, a former professor at Yale 
and Northeastern University, who is currently a private attorney in 
Boston specializing in civil rights litigation. A very is also one of the co-





By Stan DonneUy 
published by the National Lawyers Guild and will be the basic text for 
the seminar. 
Richard Soble, a private attorney in Detroit who has had extensive ex-
perience with police misconduct litigation and is ari expert on damages, 
will present the damages and attorney' s fees portion of the seminar. 
Also included on the faculty will be two Chicago attorneys, Russell 
Green and Mau Piers, who are both currently in private practice and 
have handled a number of Chicago police brutality cases. Green will 
cover the discovery portion of the seminar while Piers will do a presenta-
tion on cross-examination with a special emphasis on trial tactics. There 
will also be a presentation on Voir Dire by the National Jury Project. 
Students interested in further information on this seminar or any 
other project currently being worked on by the National Lawyers Guild 
can contact the Guild through the Twin Cities office at P.O. Box 7193, 
Powderhom Station, Minneapolis, 55407, or by calling 721-3938. Jan Hoffman has been named 
the new director of the William 
Mitchell placement office and '--------------------------.. 
assumed her duties this month. M itch e I I w Omen Peggy Rheim, who formerly 
headed the financial aid office t reta· n k. 
before taking over the placement O I par I n g 
office, is on leave until next June. 
She will be moving to New York 
because of her husband's study at 
Syracuse State University. 
Hoffman, who has assisted 
part-time in the placement office 
for two years, said the transition is 
comfortable but hectic. October is 
considered the busiest period for 
the office with its attention fo-
cused on the on-campus inter-
views and work-study programs. 
Asked for any departing words, 
Rheim advises more first and sec-
ond year students to visit the 
placement office. Although the 
office's services are essentially for 
gf\lduating students, Rheim feels 
that students should investigate 
what kinds of opportunities are 
available early in their law school 
careers. In her opinion, this would 
be a practical aid for students in 
choosing specific fields of study. 
The policy of allocating parking 
permits to women only was con-
tinued for the second semester by 
a 13 to 3 vote at the Student Bar 
Association (SBA) Sept. 24 
meeting. 
Dan Butler, who filed a sex dis-
crimination complaint with the 
Human Rights Commission last 
year, proposed that the parking 
spots be allocated to both men 
and women, but that motion was 
defeated. 
(The Human Rights Commis-
sion found probable cause in But-
ler's complaint but will not decide 
the case until 1980.) 
Discussion at the SBA meeting 
centered around the results of a 
recently conducted school-wide 
survey. Students were asked 
whether they preferred allocation 
OPINION 
of parking spots to women only or 
to both men and women. First and 
second year students completed 
the survey during class. Third and 
fourth year students were in-
structed in The Docket to pick up 
surveys at the office. 
Butler· blamed the results of the 
first and second year vote on lack 
of information. Sue Bates re-
minded him that second year 
students were around last year and 
that they were aware of the issues 
involv~ 
Butler admitted that a two to 
one vote is difficult to overcome. 
Mark Wollschlager and Patti 
Bartlett supported Butler's mo-
tion. All other SBA members 
voted to continue the present 
policy. 
Bonin anticipates a close vote at 




A telephone campaign to raise 
between $75,000 and $100,000 
began this week and will continue 
until November 15. Organized by 
the Student Bar Association 
(SBA), the campaign is a student 
effort to contact possible con-
tributors who have received mail 
requests for contributions fr.om 
William Mitchell administration 
but have not-responded, said SBA 
president Al Bonin. 
At present, 16\/i percent of the 
alumni have responded to fund-
raising requests, according to · 
Jerry Bjelde. This compares to the 
national average of 17 percent. 
8-jelde, who was hired by the ad-
ministration to coordinate fund 
raising efforts, said that $3.1 
million out of a goal of $4 million 
has been raised so far. Most of the 
money has been contributed by 
foundations and law firms. 
William Mitchell has been ac-
tively raising money since its move 
from 2100 Summit Avenue to its 
present location in 1976. The pres-
ent building, a high school before 
housing William Mitchell, needs 
remodeling to meet the needs of a 
law school. 
The telephone campaign was 
explained to most first and second 
year students, according to Bonin. 
At the start of th.e campaign, over 
90 students had volunteered to 
help. "Students see it as a chance 
to raise money for themselves," 
Bonin said. 
There is an added incentive. 
The administration is trying to ar-
range for a grant from private in-
dividuals, and foundations that 
will match the money raised by the 
students. 
A sign up sheet has been posted 
in the Used Bookstore. Anyone 
wanting to volunteer is encourag-
ed to sigp. up, Bonin concluded. 
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Bonin 
continued from page 3 
those students who did answer the 
personal property portion were 
awarded points. Students on the 
average scored higher on the Pro-
perty question than any other 
question on the exam. 
The second major area that stu-
dents had difficulty with was the 
Professional Responsibility por-
tion of the exam. This section is 
given last, and is the only question 
which is multiple choice. It ap-
pears that students were able to 
answer the focus of the questions 
and believed they knew the an-
swers, however they found it ex-
tremely difficult to decipher the 
answer from among the choices. 
The choices are formulated to 
be the type that all students 
develop ulcers from, i.e., a) A 
only b) B but not C c) C and D 
and E only on Tuesday night. Mr. 
Klein believes that in some cases 
the really bright students may 
have more problems with the mul-
tiple choice questions than others. 
Too often a bright student will try 
to justify a second answer and 
thus get tangled up in the choices. 
Many students believe that the 
PR portion is the least conducive 
to a multiple choice format. Many 
expressed their frustration at not 
being able to explain their 
answers. 
At the beginning of this article I 
asked if you could sit across from 
the desk from a client who comes 
to you with a legal problem and be 
able to recognize all the issues in-
volved in the client's case. Now 
the question becomes could you 
do the same in a room with 700 
people, on a 95-100 degree day 
with high humidity and no air 
conditioning, for sixteen hours, 
over two days, with possibly a 
pancake, a dinner roll and choco-
late eclair sitting on the bottom of 
your stomach (depending on 
whether you ate their lunch or 
brought your own). If your 
answer is NO, hopefully, you'll 
never have to experience that sit-
uation, but those who took the 
July exam did. 
Over half of the 140 written 
comments blasted the Board for 
the lack of air conditioned facili-
ties for the exam. The adjectives 
ranged from sweatbox, inhumane, 
blue books like sponges of sw~at, 
to the interesting notion of having 
the graders grade the exams under 
the same conditions. 
There is really no excuse for the 
lack of air conditioned facilities 
especially when they can be ac-
quired so far in advance. Optimal 
testing conditions are an absolute 
must for any exam as important as 
the Bar Exam. 
The Board did move the exam 
from the Prom Center to the Civic 
Center this year which did im-
prove both the lighting and seat-
ing. Mr. Klein has been author-
ized by the Board to do whatever 
is necessary to get an allocation 
from the Supreme Court for air 
conditioned facilities in the 
future. 
Total responses: 128 Bar Survey Results 
The Bar Exam may be going 
through a transitional period. A 
decision was made by the Board 
last fall to no longer drop a stu-
dent's lowest score beginning with 
the February 1978 exam. How-
ever, implementation of the 
change in the grading procedure 
was delayed for one year due to 
lack of sufficient advance notice 
to students. Mr. Klein indicated 
that the final word on implemen-
tation of the new procedure 
should be made at a meeting of 
the Board iri November. 
The decision to no longer drop 
the lowest score was an attempt to 
correct what the Board felt was an 
inherent problem with the grading 
procedure. The problem is that 
students can fail a number of 
the exam. The possibility was dis-
cussed of requiring students to 
pass 700Jo of the questions, but in-
stead they decided to no longer 
drop the lowest score. 
Rank in Law School 
Employment status prior to the 
Exam 
Did yon take a Bar Review 
Course 
Exclusive of time spent at Bar 
Review lectures how much time 
on the avenge did you spend 
studying one of the 16 subjects 
tested 
To what extent was the material 
tested on the exam covered in 
your law school curriculum 
The exam was 
Which of the foDowin_g did you 
feel lulmpered your performance 




















































































This survey doe sn't necessarily re:flect the actual p<iss/fail 
rate for all those who took the bar exam . 
IT PLEASES I.IS TO SERVE YOU WELL 
- ...,.9_q -'i's -~·~.-
~ -- DRUG CO. - ~ 
CiR.aD•Wt: AT y~PAUL ... 11111 . 
PHONE 225·6507 
Monday-Friday . . .. ..... . . .. .... .. 9-8 
Saturday ...... . .. .. , . .. .. .. ..... 9-6 
Sunday ..... . .... . .. ... . . .. .. . . . 10-1 
Greeting Cards, School Supplies, Photo Supplies 
One Blk. from Mltchell • On Bus Stop 
6-HOUR COLOR PRINTS 
Films in by 10 - Out at 4 
sl-mrrmbuq 
. \r""'III......__' 6~~pUR p~OTO, iNC. 
454 s. Snelllng Ave. 
St. Paul SS105 
199-2022 
REVIEW PIBLISHINI 
Charles F. Deutsch, Manager 
Printers of 
BRIEFS AND RECORDS 
C~U us ·- We Can Giv;e Y~ Foster Service On Your 
Broef And Reco.rd Printing With Our Modem Time-And 
Cost.Saving Equipment. 
217 E. SIXTH ST. ST. PAUL, MINN. 55101 
(612)-224-7631 
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OOxfurh 1'1 air 
iltli <traft 
Soup, salad, sandwiches. 
Here or to go. 
Join us for lunch. 








































The Board believes that the only 
people who will be affected by the 
change are those few students who 
do fail a large number of the ques-
tions. Unless the student has 
failed a number of questions it is a 
rare instance that a student will do 
so poorly on one question that he 
will end up failing the exam. 
It seems unusual that at a time 
when the competition for entry in-
to law school is so fierce, and the 
caliber of today's law student so 
high, that the Board has decided 
to tighten up the standards for ad-
mission into practice. 
A further change that has al-
ready been discussed by the Board 
is the possibility of making the 
Professional Responsibility test a 
"must pass" question in order to 
pass the exam. Currently the PR 
question is tabulated like any of 
the other essay questions. This 
change would mean that if some-




Real Jewish Foods 
Handmade Desserts 
Hot Bagels· Kaisers 
Rye Bread 
From Our Own Ovens 
BAR &Ai GRILL, Inc • 
164 N. Snellif!g Ave. 
644-3333 
O'GARA 'S WEST 
36 Slgnal hills 
Banquets and Parties to 200 
JL ':Ba/kl :lJarre 
VICTORIA CROSSING MALL 
667 GRAND AVE. 
s ·T. PAUL, MINNESOTA 55105 
PHONE 225-0944 
A COMPLETE LINE OF 
MEN'S. WO~EN'S & CHILDREN'S FINE OANCEWEAR 
DOROTHY HANEMANN 
one failed the PR question but 
"passed" the exam they would be 
given the chance to retake the PR 
question without having to retake 
the entire exam. 
This proposed change grows 
out of a proposal that is currently 
being considered by the National 
Conference of Bar Examiners. 
This multi-state testing group is 
considering developing an exam 
on the Code of Professional 
Responsibility that would be of-
fered nationally. If Minnesota 
adopted the Multi-State PR, it 
would probably mean that a stu-
dent passing the test in Minnesota 
would receive credit for it in any 
other state that required the 
passage of the test. 
Pressure has been placed on the 
Minnesota Supreme Court to 
change the entire exam to a multi-
state format. A multi-state format 
would consist of either all multiple 
choice or some essays with the rest 
multiple choice. There are only a 
handful of states which have not 
adopted some form of the multi-
state exam. 
The two distinct advantages of 
having a multi-state exam are that 
it would allow you to practice law 
in other states that have adopted 
the multi-state without having to 
take another bar exam. Second, 
the exam itself is far easier to 
grade. 
The major disadvantage, which 
I feel outweighs the advantages, is 
that it would alter the focus of the 
exam as it now exists in Min-
nesota. I believe there is more 
merit to. an exam which tests your 
ability to recognize the legal prob-
lems than your ability to memor-
ize specific legal "facts." It is only 
through an essay exam that this 
can be accomplished. 
As far as the need for a bar 
exam, almost half the students re-
sponding to the survey felt it 
should be abolished. The exam if 
nothing else forces the student to 
review and put together all the 
legal knowledge he has acquired in 
law school. A number of students 
said they learned more studying 
for the exam or in their Bar Re-
view course than in all their years 
at law school. 
There seems to be an extremely 
close correlation between those 
that passed the exam and those 
who performed well in law school. 
At William Mitchell with the ex-
ception of five studeents all those 
that failed were very near the bot-
tom of their class. AH but two 
students in the bottom 5% failed 
the exam. 
As would be expected those that 
passed the exam on the average at-
tended class more often, and 
studied more hours than those 
that did not pass. It is interesting 
to note that of the six students 
who responded to the survey and 
did not take a bar review course, 
five passed and the one that failed 
relied on a bar review outline to 
study from. 
The close correlation between 
those that passed the exam and 
their performance in law school 
seems to indicate that the Bar Ex-
am is just a finer filter which af-
fects those who did not perform 
well in law school. But the exam 
can be viewed as something more. 
The results of the exam can be 
seen as a gauge of how well a law 
school is providing students . with 
the knowledge and skill required 
to be able to practice law; and .sec-
ondly it can be seen as a gauge to 
how well the school is fulfilling 
its ultimate responsibility to the 
student and the legal profession, 
of discovering and eliminating 
those students who cannot and 
will not be able to develop the re-
quisite skills needed to practice 
law. 
LAWYERS FIND POSTEN 
BEST QUALIFIED 
BY WIDE MARGIN 
•Winner of Official Hennepin County Bar Poll 
JUDGE WILLIAM S. POSTEN ...... ..... 1,047 
Opponent . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 
•QI/er five years experience as a Judge on the Hennepin 
Cou11ty District and Hennepin County Municipal Court 
benches. 
•Over 11 years as Assistant Hen-
nepin County Attorney, including 
service as Chief of the Criminal 
Division. 
•A concerned and active leader in the 
community with over 19 years experi-
ence in the practice of Law. 
•Former Board Member March of Dimes, Salvation Army, 
Community Health and Welfare Council, Turning Point and 
Genesis II. Member NAACP and Urban League. Received 
Juris Doctor Degree from William Mitchell College- of 
Law. 1959. Married. Five children. 
VOTE NOVEMBER 7 
Return Judge William S. 
POSTEN 
HENNEPIN COUNTY DISTRICT COURT 
Prepared and distributed by Judge Posten Volunteer Comminee. 'And- W. 
Haines. Chairperson. 5726 Garfield Ave. So., Minneapolis, Minnesota 55'19. 
1st annual photo contest 
announced 
The theme for this first annual 
photo contest is, how did you 
guess, "THE LAW!!" (What else 
did you expect from a law school 
newspaper?) Of course, the law 
means many different things to 
different people, and that is the 
purpose of this contest. For the 
photograph that best represents 
and captures some aspect of the 
law, we will have a valuable (we 
hope) cash prize. For the second 
and third place photos, we will 
also have cash prizes. (The actual 
amount of the prizes will be an-
nounced next issue.) 
The judges will be looking for a 
photograph that conveys some 
strong impression of what the law 
is and means to both the photog-
rapher and viewer. Along with 
considering technique, composi-
tion, and originality, the primary 
criteria is overall impact. Because 
this will be, by necessity, a highly 
subjective standard, (much like 
William Mitchell's grading pro-
cess) no appeals process will be 
provided. (Again, much like our 
grading policies) 
The judges recognize the wide 
spectrum of areas covered under 
this heading of "THE LAW", 
and thus have no preconceived 
notions or expectations as to what 
is a winning subject. Some general 
areas that might be considered as 
possible starting points include 
subjects such as, "Law and Jus-
tice", or alternatively "Law and 
Injustice", or "The Study of 
Law". (lets not overdo this one, 
folks.) The list is definitely not 
limited to the above subjects, and 
the judges will welcome, and 
handsomely reward, originality in 
the photos. 
Details on the prizes will be an-
nounced next issue, but you can 
start clicking away now. For the 
lucky and talented winners, along 
with their prizes, their photos will 
be presented in this school year's 
final Opinion. Good luck!! 
1) Entries will be accepted from 
students only. 
2) Black and White photos only 
3) Photos must be submitted in 
8" X 10" only. 
4) Each student is limited to 3 en-
tries. 
S) Submit photos to Opinion of-
fice, room 316, by April 1st. 
6) Identify photos by student ID # 
only, (not your test #) on the 
back of the entry, preferably in 
a corner. 
7) All photographs become the 
property of the Opinion, to do 
with as they damn well please. 
8) The panel of judges consists of 
the following: 
a) Prof. Maynard Pirsig, 
William Mitchell College of 
Law, Professor Emeritus, 
University of Minnesota, all-
around good guy and photo 
nut. 
b) Ken Greer, professional 
photographer, MA in 
Cinematography, Stanford 
c) Michael Weiner, photog-
raphy editor 
d) Jennifer Bloom, Associate 
Editor 
------------------------..... 
BUYING A HOME? 
WE'IL HELP YOU FINANCE IT. 
OPINION 
Midwest Federal has mortgage 
money available to help you buy a 
home of your own. You can choose 
from 4 types of financing: FHA, 
VA, Conventional or PMI (Private 
Mortgage Insu ranee). One plan is 
sure to be right for you and Midwest 
Federal rates are competitive. Down 
payment requirements are flexible. 
Talk with a Midwest Federal 
home loan counselor. You'll get the 
type of personalized service you've 
come to expect from Midwest 
Federal - the type of service you 
need when you're making such 
an important purchase. 
We'll answer your home Joan 
questions, help you select the right 
financing, and follow through with 
fast home Joan service. Our people 
are experienced in home lending 
and look forward to helping you 
own a home of your own. 
A Good Tree to Come to 
for Sheller 




1046 Grand Ave. 
291-1393 
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FDA finds fault with birth control shot 
By Sally Oldham 
Medroxyprogesterone acetate 
(MP A) is a highly controversial 
contraceptive drug which is most 
commonly administered as a shot, 
either at 3 or 6 month intervals 
depending on the dosa_Be. The drug 
has an effectiveness rate compar-
able to the pill and an obvious 
convenience factor which is ex-
tremely attractive to some women. 
However, as with all other 
medically-prescribed contracep-
tives, it also has its possible side 
effects, which include breast and 
cervical cancer and prolonged 
sterility after cessation of the 
drug. It should be noted, how-
ever, that much of the controversy 
surrounding MPA involves 
a split in the medical community 
as to w~at the risks really are. 
For the past 12 years, the Up-
john Company has been promot-
ing the drug under the trade name, 
Depo-Provera (DP). Presently, is 
it sold in approximately 80 foreign 
countries, most of which are de-
veloping nations. However, Depo 
has not fared so well in the United 
States. 
The process to secure Food and 
Drug Administration approval for 
dissemination of Depo in this 
country began in February 1967 
when Upjohn submitted "it-"supple-
mental new drug application. 
There followed extensive testing 
of the drug by Upjohn, the Na-
tional Cancer Institute and 
various other investigators both 
here and abroad. Then, in the 
Spring of 1974, hearings were held 
before a House subcommittee on 
intergovernmental relations, 
chaired by Representative L.H. 
Fountain (D.-N.C.). Representa-
tive Fountain became aware of the 
alleged higher incidence of cer-
vical cancer among MP A users 
and launched a campaign to fur-
ther investigate the drug. In spite 
of Rep. Fountain's concern, the 
FDA approved the drug on Sep-
tember 12, 1974 for a select group 
of patients who were either unwill-
ing or unable to use other contra-
ceptives. The order also contained 
stringent standards for obtaining 
the informed consent of the · pa-
tient and for monitoring dissemi-
nators of the drug. 
4 health • insurance plans 
William Mitchell studen~ in Plan are Health Maintenance Or-
need of health insurance can ganizations (HMO). HMOs are 
choose from four plans: Lloyd's designed to provide an alternative 
of London, Law Student Division to traditional health insurance 
of the American Bar Association programs. In addition to covering 
(LSD), Share, and Ramsey H~th hospitalization costs, they cover 
Plan. costs of preventive health care: 
periodic visits to physicians, pre-
Lloyd's of London and LSD scription drugs. Coverage is gen-
are traditional health insurance erally limited to care provided by 
programs. They cover cost.s in- facilities belonging to the HMO. 
curred during hospitalization. For example, if you belong to the 
Ramsey Health Plan you must go 
Share and the Ramsey Health to the Ramsey Health Pl~ Pri-
Ramsey Health Plan 
.;;-
Residence 
requirement live or work in 7-county area 
Jncome no limit 
~oirement 
Student Yes, but if enrolled as student 
requirement can continue after graduation 
Choice of Yes, from physicians at Ramsey 
doctor ,Health Plan Primary Care 
Center 
Student-26,50/mo plus spouse Cost - 64.50/mo 
plus spouse and child 93:25/mo 
' 
Maternity 





lOOOJo at SL Paul-Ramsey Hospital room Hospital (limited for emergency 





RHP Pharmacy-no more than 
$2.00 
drugs other pharmacy-no more than 
$4.00 
The Upjohn victory was short-
lived, however, for on October 30, 
1974, the approval was stayed 
pending further investigation. 
Rep. Fountain had sent a 11 page 
letter to Secretary of HEW Caspar 
Weinberger, outlining his reasons 
for requesting that the FDA ap-
proval be rescinded. 
Following the order to stay, the 
drug became the subject of hear-
ings held by two FDA committees; 
a subcommittee was formed to 
study the matter further; and a 
special task force was summoned 
before the subcommittee to help it 
reach a decision. The eventual 
outcome of this bureaucratic maze 
was an FDA letter dated March 7, 
1978 advising Upjohn that its new 
drug application was not approv-
able. Upjohn responded by letter 
dated March 21, 1978, stating that 
it believed the FDA letter to be a 
notice under the Code of Federal 
Regulations that the Commis-
sioner intended to issue a notice of 
opportunity for a hearing. The 
Bureau apparently accepted this 
interpretation of its own letter and 
on June 30, 1978 issued the notice. 
Although further hearings will be 
held, no date has been set. 
One interesting sidelight to the 
controversy is that St. Paul 
Ramsey Hospital is presently ad-
ministering Depo as a contracep-
tive shot even though its use has 
not been approved. A nurse with 
the OB/GYN clinic reported that 
the hospital had "gotten the 
word" that it was okay to admni-
ster the drug to a select number of 
women when the decision is justi-
fied by medical judgment. The 
hospital is operating on the · 
knowledge that Depo is under 
review and. under the assumption 
that it will be approved this time 
around. The clinic requires fully 
informed consent before it will 
disseminate Depo, 
When asked how St. Paul 
Ramsey could continue to admini-
ster Depoconsidering its status, an 
FDA administrator responded 
that it was not uncommon for a 
drug to be used despite the lack of 
FDA approval. If this is truly the 
available to students 
mary Care Center or to St. Paul- designed to meet specific needs. 
Ramsey Hospital. This require- Students are encouraged to weigh 
ment is waived in emergencies. the advantages and disadvantages 
of each in making a decision. 
Share is partially funded by 
money received from the Depart- The following chart provides a 
ment of Health, Education and basic comparison of the provi-
Welfare. This federal money re- sions of each plan. Details have 
duces the monthly premium for been omitted. Additional infor-
families and individuals who are mation and application forms are 
not otherwise able to pay for ex- available in the Used Bookstore. 
tensive health insurance coverage. 
Each health insurance plan is 
Share* 
*This refers to the Share plan of-
fered through the SBA; other LSD/ABA 
Share plans are available 
resident of Ramsey Hennepin, no requirement 
Dakota Counties 
income allowed depends on 
number of family members no limit 
1 member-$6,280 
2 members-$8,320 
yes, must belong to Law Student 
Division of the American Bar 
no Association. After graduation, 
can continue until 3/1/79 
yes, from Share staff doctor~ yes, no restrictions 
depends on income and number 
of family members 
I member, less than $6,280 Student - 68.40/yr 
-4.00/mo Student plus spouse 146.04/yr 
2 members, less than $8,320 
-9.00/mo 
y::s, but care of newb.orn not 
no. optional coverage available. 
covered 
Compllcations incident to preg-
nancy are covered 
yes, partially no 
JOOOJo at Samaritan Hospital 
up to $70.00/day (800Jo for emergency care at 
other hospitals) 
no $50.00 
usually no charge if purchased at no, unless dispensed during 
Share pharmacy hospitaliz,,..io11 
PPJ":IIPN 
1·., I- •I 1 J 
case, one wonders why the drug 
approval procedure is so extensive 
and lengthy when the pronounce-
ments of that procedure are so 
easily circumvented? 
Another curious aspect of this 
bureaucratic tug of war is the gov-
ernment's persistent vacillation 
over Depo's status. It is surmis-
able that the FDA is as uncertain 
as anyone of what the test results 
actually show the risks of the drug 
to be and in this day of ultra-
consumerism, no one wants to be 
the one to give final approval to a 
new product whose side effects are 
undetermined. Available medical 
evidence is hopelessly inconsistent 
and the complicating factors are 
numerous. Two examples will suf-
fice. 
The possibility that MP A might 
cause cancer was first suggested 
by experiments on beagles in 1968 
which showed a high incidence of 
breast cancer. However, experi-
ments with other laboratory ani-
mals such as rats and monkeys 
have not indicated a greater rate 
of cancer. Furthermore, a Colum-
bia University study has pointed 
out that beagles are normally ex-
tremely susceptible to breast 
tumors; in fact, almost 500Jo of 
untreated beagles develop 
cancerous nodules by the age of 
eight. 
The other example of confusing 
medical evidence is a study which 
demonstrated that women who 
choose steroid contraceptives (the 
pill, IUD's, MP A) are more likely 
candidates for cervical cancer 
even before they take the drug 
than those who choose other 
methods of contraception. No ex-
planation has been evidenced for 
this baffling phenomenon. 
continued on page 6 
. 
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yes, no restrictions 
Student plan A-$87.50/yrd 
plan 8-$127.50 yr 




plan A-up to $80/day 
plan B up to $100/day 
$50.00 









By Mark Ginder 
Disco for some has come a long 
way from the days when it meant 
listening to a jukebox in the high 
school gym because you couldn't 
afford to pay a band. Now the 
word disco conjures up pictures of 
ordinary people catching "the 
fever" on Saturday nights. Don-
ning skin-tight silk shirts or flo'W-
ing blouses. they cruise down to a 
glitter palace and become a part of 
the scene. There, driver by somt-
thing akin to Steve Martm's "hap-
py feet" or Gene Kell} ·s "gotta 
dance," they throw off the petty 
cares of the day and do what they 
were born to do-dance. 
Except for those who have been 
leading secret lives at local disco-
theques, this image was not reality 
for the WMCL students in attend-
ance at the annual SBA sponsored 
Fall Smoker held Sept. 15 at the 
Prom Center in St. Paul. About 
two hundred students and their 
guests gathered to dance and 
socialize at the disco-oriented par-
ty which began with free lessons 
for the uninitiated. About forty 
students took advantage of this 
opportunity and learned their 
lessons well. For a greater 
number, however, there was a 
more important diversion. 
Shortly before the dance in-
structions were to begin, most of 
the would-be participants were 
Students enjoy Disco 
drawn off to the other side of the 
ballroom to watch the Ali-Spinks 
world heavyweight title bout tele-
vised on ABC. Obviously know-
ing that some good old fashioned 
boogie would see them through 
the evening, they settled in to 
watch the spectacle which ensued. 
Or perhaps they hoped to pick up 
some new steps by watching Ali 
dance around the ring. Whatever 
their reasons, there they faithfully 
remained until the end of the 
match, sipping suds included in 
the $1.50 door charge. Not until 
the end of the fight did the dance, 
which was getting off to a slow 
start, move into full swing. 
"Full swing" might have been 
an even more appropriate descrip-
tion had the turnout been better_ 
Less than a handful of faculty 
members were present and several 
hundred more students would 
have only made the ballroom 
comfortably crowded. Neverthe-
less, what they lacked in numbers 
those present made up for in 
energy. Even after only four 
weeks-seemed like four months 
-of classes, they welcomed the 
chance to blow off some steam 
and get together with friends with-
out the pressure of hectic weekday 
schedules. 
One man in particular who did 
not regret attending the smoker 
was Tom Copeland. Copeland, 
3rd year law student and editor of 
The Opinion, was the recipient of 
the door prize, a forty dollar gift 
certificate to the new bookstore. 
Rumors that Copeland was seen 
making his way to the stage to re-
ceive the prize several moments 
before.the drawing was held have 
been discounted. They have now 
been attributed to some of the 
disco afficionados who were upset 
that Tom had not even worn a silk 
shirt for the occasion much less 
been seen "skinning the cat" on 
the dance floor. 
Although, for many, disco may 
not provide the intimacy and care-
free abandon of a live band, it was 
surely one of those things that 
make law school a little more 
bearable. 
Garuda's rates 
By Doug Seaton 
Although Garuda's has been re-
viewed in the Opinion before, it 
deserves a brief repeat engage-
ment: it is one block away and 
thus very handy for those Mitchell 
students who still find time to eat, 
and it is very good and deserves 
more;of our patronage. 
Garuda's has been open for less 
than two years in the Victoria 
Crossing Mall, which, naturally, is 
at the comer of Victoria and 
Grand. The Mall itself has filled 
out in that t'ime with a number of 
interesting shops so that Garuda's 
indoor-outdoor cafe seems more 
at home. Thi plants look heal-
thier, the wine list is better and 
Garuda's waitresses are more ex-
perienced. 
There is parking adjacent and 
I'm sure they'll let you stay 
through Criminal Law or Ad-
vanced Admiralty. 
The food has always been good 
-and still is. In fact, a local 
magazine, whose initials are 
Mpls.-St. Paul has said that 
Garuda's is "one of the best 
dessert and sandwich shops in 
town." Mpls. is generally too ef-
fusive in its praise, but this is one 
judgment which can stand. 
The ice cream is Haagen-Dazs, 
a New York made, Danish-based 
ice cream which really is the best 
available in the W estem hemi-
sphere. 
(Some people say Valla from 
Chicago is as g-0od, but they mere-
ly show their ignorance.) Try a 
combination of H-D chocolate/ 
chocolate chip with H-D coffee, if 
you'd care to know what am-
brosia is like. 
With this ice cream it's almost a 
sin to make a sundae-akin to 
putting coke in your cognac. But 
if you must, Garuda's makes ex-
cellent sundaes, shakes, malts, 
crepes, flambes and fancier con-
coctions-all made from natural 
ingredients and fresh fruit just like 
the H-D. Since the fixings are so 
much better, Garuda's comes out 
ahead of dessert places like An-
nie's Parlour on the West Bank, 
which uses lackluster ice cream in 
its otherwise \'\\ell-made desserts. 
The entree and sandwich menu 
is eclectic and intriguing. An enor-
mous California cheeseburger and 
French fries can be had for $1.95 
and other more adventurous sand-
wiches are comparable in price. 
Steak with Bearnaise sauce, 
beef with. madeira sauce, turkey 
cordon bleu and other German, 
Italian, Mandarin and English 
flavored entrees and sandwiches 
are featured at a high tariff of 
$4.50. A substantial antipasto or a 
tray of assorted fruit and cheese 
are alternative fare. The food is 
uniformly well-prepared and 
garnished, so let your fancy be 
your guide. Hot items, though, 
are available only after 5 p.m. A 
separate brunch menu is offered 
from 10 a.m. to 3 p.m. on Sun-
days. 
Garuda's has a fairly extensive 
wine list for an informal 
restaurant. There is a selection of 
15 or so wines, available in full 
and half bottles, sherry and cham-
pagne. House wine is 85 cents a 
glass. 3.2 beer is also available. 
Located at 869 Grand Avenue, 
Garuda's is open 10 a.m. to 3 
p.m. Sundays, 11 a.m. to 10 p.m. 
Monday through Thursday and 11 
a.m. to 11 p.m. Friday and Satur-
day. 
Guide For Those Who Won't Pass the Bar 
By Rob Plunkett 
That familiar feeling retams. 
Your last class of tire day met 
hours ago. You have sat in the li-
brary fo_r the last couple hours try-
ing to read that text which does 
not deserve a couple of :minutes. 
The lasL time·you took a break au 
the good snacks (for some reason 
William Mitchell machines stock 
only the eandy and chips ·that no 
one else wants) were so_ld and the 
pop machine had reverted to its 
vile habit o( not giving you a cup 
with your cok~. You i:erum to 
your books, look ar the page you 
had Sfppped on, realize that that 
page and the preceding thirty 
pages are one big blank, and 
decide that it's time to go. The 
clock says 11:00 (or in my case 
9:00). It is 100 early to hit the 
sack, butmuch too late to try and 
go h.ome and put in one more 
hour of homework. The student's 
variant of Miller time has arrived. 
Wbere do you go? For the third 
and fourth year students. this ques-
tion has already been faced and 
answered. But for thC>§e begi.nrung 
students, transfers.· and recent 
residents of the Mitchell area, no 
qu:iek answer may cOID.e to mind. 
Thus, a biief introduction to the 
neighborhood ban is provided. 
MacCafferty's, located at 788 
Grand, is the closest, only one 
block away from school. It pre-
sents live lrish music nightly, with 
the acts varying in quality. A few 
are deadly dull, some rate playing 
in a reception room, and one is 
great. Try no to miss the lrish 
Brigrade's show (they are playing 
now). MacCafferif s stocks a 
good supply of imponed beers 
and ales, and their lime ana Jager 
is recommended. To my lcnowl-
edge they are the only people that 
locally serve Special Export on 
tap. The only drawback to the bar 
is that the audience is usually an 
intensely attentive cluster, and law 
students, being a garrulous group, 
grate upon the local sensitivities. 
Nonetheless1 MacQaffeny's is still 
a great place to· meet students, 
make acquaintances, and finally 
get in touch with Bill Orth. 
O'Connell's, at 656 Grand, is 
two blocks east of MacCafferty's. 
The bar has strong Irish over-
cones, though the live music that is 
played in the backroom is more 
frequently folk or soft-rock. The 
baclcroom nae: a jukebox which is 
always tastefully subdued, and 
turned off while the band plays 
(don't put your , quarter in; I'm 
sure some people still have not 
heard the song they selected · ·ars 
ago.) Popcorn is providec. with 
y-0ur drinks, and the liquor prices 
are- reasonable. A haunt of SL 
Paul's blue bloods, O'Connell's is 
a good place to talk over the doc-
trine of worthier title while at the 
same time catching some good 
gossip or the new fall fashions. 
An old favorite has succumbed 
to the times. The Greco Mill, at 
Hamline -and Grand, has exten-
sively remodeled and enlarged its 
space to bring in. the big pizza-
eating crowd. Th.e sandwiches and 
pizza are delicious, but as a tav-
ern, the place does not rate. A 
mug of beer is sixty-five cents, pit-
chers are two sixty-five. Vanished 
are the pool tables, the pin ball 
games which were actually beat-
able (now they're just musical). 
The dark, smoky rooms are now 
well-lit staging areas for the pro-
cession into the pizza emporium. 
Out of respect for its past, and a 
sop for those who carried that 
taverntbrough iJS darker days, the 
Mill has retained its excellent 
sound system and jukebox. The 
selection is broad, but with a pro-
nounced emphasis on good hard 
rock. The volume is set appropri-
ately and. gets louder as the diners 
depart and the drinkers descend. 
The new decor IS attractive stained 
wood with oak floors, but the am-
bience is more suggestive . of a 
restaurant than a drinking estab-
lishment. · 
For those who treasure their 
selection encompassing the spec-
trum from Tammy Wynette to 
Bootsey's Rubber Band, and is 
frequently played by the mana-
gers, saving their clientele this ex-
pense. When you're there, say 
hello to Michele, the friendliest 
bar keep in town. 
If Sgt. Preston's is too far to go 
at this time of night, why not stop 
by W.A. Frost's? Located at 
Western and Selby, the bar is a 
converted drug store with many 
nineteenth-century trappings in-
stalled. The noise level is subdued, 
and soft tapes are played. C.hess 
and backgammon sets are avail-
able upon request, and no con-
sumption demands are made upon 
those who wish to play. A back-
yard garden is open for seating 
during the summer months. The 
reference to Preston's is apt only 
in the similarity of decor and 
sophistication of the clientele, for 
Frost's is excellent for quiet con-
versation and has none of· the 
push-pull, "Hi, how are you'?" 
ring of the West Bank establish-
ment. Drinks at Frost's are expen-
sive, but strong, and popcorn is 
provided downstairs. 
·······················~···---·· .... ················---· ..... ·~··········· 
Civil l,.iberties 
speaker at Mitchell 
CIVIL LIBERTIES SPEAKER AT MITCHELL 
pasl evenings at the Mill, rejoice, Who: 
for the Deutsch Haus, located on 
Dr. Matthew Stark,Executive Director,MinnesotaCivil Liber-
ties Union 
St. Clair at Snelling, has preserved 
its original degenerate setting. • What: 
Two large p.ool tables, usually : 
open.are available. Beer prices are : 
reasonable. Peanuts and popcorn : 
A lecture about how the ACLU and the MCLU help make our 
constitutional system work. Questions and discussion will 
follow. 
are served, and on Saturdays a: When: November 14, 1978; 8:30 p.m. 
free keg is opened and dispersed : 
to its habitues. The place is small, :Where: Board Room, across from the Placement Office on the first 
friendly and comfortable. Large : floor. 
screen television is available Sun- : 
day aftemoons and Monday : Dr. Stark will be available from 3:30 on for those who can't.make the 
~ights. l'he jukebox has a wide ~1;~!~; .. ,,.,.,.,,. .. ,0 ,,.,..,.,.,,.,..,.,,.,.u,-,-1111ee111uu,-1 
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....._ ____ 7 ,._ __________________ .;;;._ __________________ = 
Fall football f·ollows 
summer softball 
By Tom Lovett 
With the advent of fall comes 
another year of classes at William 
Mit;chell, and another year of 
Mitchell football. Similar to soft-
ball in set-up, the league consists 
of fifteen teams, the games being 
played on a local field every Satur-
day morning. The . Mitchell Stu-
dent Bar Association sponsors the 
league, and each team is required 
to pay a $20 entry fee which goes 
to purchase pylons, footballs, red 
scrimmage vests and whistles for 
Commissioner Gjorvad to blow 
on. 
The league is open to all stu-
dents, faculty, staff and alumni 
and although of the fifteen teams' 
only three are predominant!; 
alumni, one has dominated the 
league for the past several years 
and has continued this year. The 
Como Bombers, Jardine Logan & 
O'Brien (JLO), and Banny apd 
the Jets are the alumni teams. For 
the past three years the Como 
Bombers have won the league 
championship. 
Led by ace quarte.rback Brian 
Wojtal~wicz (Wat-ah-LEV-itch), 
a Public Defender for Ramsey 
County when he is not throwing 
40-yard spirals, the Bombers have 
rolled over most of the league's 
prime contenders, although they 
barely squeaked by JLO, winning 
on the basis on most first downs 
to resolve a 14-14 tie. Cy Gold-
berg, after seeing his Running 
Rebels sweep through the softball 
play-offs (See September 1978 
Opinion) converted his star hurler 
Mike Burke into a quarterback, 
and Burke throwing to Goldberg 
and Floyd Pnewski lead the 
Rebels over early season favorites 
JLO and Lurem, Cheatem & 
Runn (Lurem) to move into sec-
ond, a half game behind the 
Bombers. 
Serlins, sponsored by a well-
known eastside Eatery frequented 
by Greg Holly, lost wide-receiver 
Tim Fuller for the season when 
Fuller fell off a horse. Nonethe-
less, with the combination of 
Kevin O'Brien's play calling, and 
a little luck against the Once and 
Future Athletes, they have estab-
lished themselves as a threat 
against Bombers. 
Once and Future Athletes 
signed ex-Marine Tom Sloan as a 
biocking back when Lurem failed 
to meet Sloan's salary demands, 
and singk;-handedly support the 
Lexington-University White 
Castle. Standing behind Sloan and 
beefy Steve Waters, QB Rob· 
Plunkett has found Mike Boo and 
Bill Orth open enough to compile 
a winning record. 
Of the rest of the league, 
Double Refusal holds the most 
promise. Unfortunately, they also 
hold a lot, and have been heavily 
Two Mile Race: 
penalized in losing four of their 
first five despite Al Ollilla's 
average of 8 receptions per game. 
Lurem, a team replete with talent, 
yet still struggling, has been sear-
ching for ways of reaching the top 
and seemed to find a way when 
Jay Bergen kicked a 40-yard field 
goal to edge Once and Future 
Athletes by a point, but then lost 
to the Bombers 16-14 to drop back 
into the second division. 
This year's two new entries, 
Hamberger Helpers and Weekend 
Athletes, are comprised of first 
year students, and may develop 
into contenders in years to come. 
Two weeks remain in the regular 
season after which the play-offs 
will begin .The standings as·of Oc-
tober 7: 
1) Como Bombers (5-0) 
2) Running Rebels (S-1) 
3) Serlins (4-1) 
4) J, L & 0 (4-2) 
S) Once & Future (3-2) 
6) Weekend Athletes (3-2) 
7) Hamburger· Helpers (3-2) 
8) Lurem, Cheatum & Runn (2-3) 
9) Without Redeeming Social 
Value (2-3) 
10) Danner's Animals (2-3) 
11) Danny & The Jets (1-4) 
12) Double Refusal (1-4) 
13) Illegal Procedure (1-4) 
14) Defenders (1-4) 
15) Rookies (0-4) 
Jim Meyen - I st place 
Race Judicata 
results 
Brian Short - 1st attorney 
Bob Davis - 1st handicap 
Chuck Hoyum - 1st with un-
matching socks 
Pete Houghton - 1st with Puma 
shoe 
Cynthia Attlgin - 1st one in 
civies 
our Mile Race: 






23 .42 1st overall 
24.16 1st one after winner 
24.55 1st one to come in third 
30.11 I st Bob Short supporter 
30.11 1st cone returned 
Leo Furcht - 1st man in warmup 
Criste) Furcht - 1st woman 
Barb Runchey - 1st woman in 
down vest 






30.55 1st woman 
37 .42 I st married woman 
37.44 1st married man 
37.50 1st neutered male dog 
38.07 1st spaded female dog 
David White - 1st man with 
beard 
Andrea White - 1st woman in 
Adidas 
Linda Krohn - 1st 2 miler going 
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25 cents per line 
A meeting for aM students interested in participating 
in this year's Client Counsefing Competition w~I 
be ~d in Room 31 8 on Wednesday evening. 
October 25 , 1978 at 8 :30 P M. Film clips of last 
year's national competition in New York City will 
be shown and a presentation will be made on 
"Legal Malpractice, " the topic chosen for the 
competition this year Plans for the interschool 
competition at William Mitchell. scheduled to be 
held on February 3, 1979, will also be dis-
cuss·ed 
If you got my green frostline coat and keys at fall 
registration call me at 646-0359 or 296-
1 582 . I 11&119 yours. Val 
- - - - - - --- - - - - -
NEED something big and heavy moved? I have a 
truck Rates are reasonable Call Steve - 588-
6092 
CAA POOL wanted to and from W St Paul M. T. 
Th, F. 6 :30 to 10:30 p.m CaA Betsy - 457-
4797 
Communal hOusehold looking for 1 · 2 women to 
share large house 3 bk>cks from Mitchell 225-
5026 
10 Spd Bike Good Cdtn $60 699-3238 
Room 316 
Brand new S-C Coronamatic typewriter. lnterch. 
chart.; legal-stylel type: 2 interch. keys (§/ 1 and 
(/ )) : protective carrying case $280.00 new -
make an oHer See Jerry at the Law Rev office or 
call 296-9893 (days) 
Wanted: Attorney admitted to Minnesota Bar to 
work for salary plus develop his/her own practice 
Contact Wayne Salita, 332-6368 
MARLYS McGINNIS SECRETARIAL SERVICE 
Professional and Confidential Located : Prior 
Lake Bond Copier Flexible Hours For Stu· 
dents. Typing - Term Papers - Resumes 
(61 2) 447-4255 
Typing - cheap. good fast Beth Ryan 929-5273 
Prompt, accurate typing by exp leg sec Photo· 
copies avaH Please call Cheryt Kirmis at 929· 
7169 or 377-1737 dav or evenOO 
Wanted: Babysitter for 1 -year old (and somettmes 
for 4-year old) My home or yours 
Hamline/Goodrich area 8 :30' 12:30 daily, occa-
sionaJ afternoons 698-4450 afternoons 
Looking ,or nice 2 bdrm dup in Mpls S300 or a 1 
bdnn apt in a house or a 1 bdrm apt in a house or 
dup in St Paul nr WM S 1 50 Any leads Contact 
Sally Oldham at Opinion office. 
CLASS1FIEDS CLASS I Fl EDS 
Page 16 OPINION 
1
st Bar Review in Minnesota 
17 Year5 Experience In This State 
In Overall Pass Rates 
0 ~ ~ For The Past 5 Years 
With Minnesota Bar Exam Analysis 
An MBA/BAI Exclusive 
And Only Course With Writing 
Seminars & Practice EJcams 
Graded by Former Minnesota Bar 
Exam Graders 
For Information Call OTWrite, 
= /BRl,lnc:? 
861 ~ ISule~_. a.-.g 
IOONo<ll• 6 1h $uc,e, Mlf"nl'.~ ,,.,,._ ... , SS,r,OJ 
612 1lJ8 l9H 
Or Contact Your Campus Rep 
Al Bonin 
Janine Laird 
Thomas G. Lovett 





The Minnesota Bar Review/BRI is the only 
course specifically designed to prepare you 
for the Minnesota Bar Exam. 
